HUMAN RIGHTS IMPACT ASSESSMENT
OF THE COVID-19 RESPONSE ON THE
TERRITORY OF UKRAINE

July 2020

International i
Partnership > ”
for Human Rights TRUTHHOURDS

Cover photo: © MiHicTepcTBO 0XOpOHM 340p0B'a YkpaiHu / CC BY-SA (https://creativecommons.org/licenses/by-sa/4.0)



Table of contents

IV.

VI.

VII.

VIIL.

IX.

Introduction

Executive Summary
Methodology

Brief Country Information
Incidence of COVID-19 in Ukraine

The Ukrainian Authorities’ Response to
COVID-19 and Its Impact on Human Rights

The Occupying Authorities’ Response to
COVID-19 in Russian-Occupied Crimea and
Sevastopol and Its Impact on Human Rights

The so-called DPR/LPR Authorities’ Response
to COVID-19 and its Impact on Human Rights

Summary of Key Findings

Recommendations

12

14

42

46

49

53



. Introduction

In December 2019, a new type of viral respiratory infection was recorded in Wuhan - a city in the
eastern Hubei province of China. By the end of January 2020, the World Health Organisation (WHO) had
confirmed that a new type of coronavirus - named 2019-nCoV or COVID-19 - had emerged and was
capable of human-to-human transmission. At the start of February 2020, COVID-19 had already spread
to 18 countries, infecting nearly 8000 people, leading the WHO to declare a ‘Public Health Emergency
of International Concern’. By 11 March 2020, COVID-19 had infected 118 000 and killed 4 291 people
across 114 countries, and was declared a global pandemic. On the same day, the WHO Director General
instructed all countries to prepare hospitals and public health infrastructure, clearly explain the risks
and mechanics of transmission to the public, protect and train health workers and reduce transmission
by effectively testing, tracking, tracing and isolating." At the time of writing, nearly 12 million people have
tested positive for COVID-19 worldwide, leading to 550 000 deaths.?

Governments around the world have responded to the COVID-19 pandemic by imposing restrictions
on movement, banning public gatherings, closing educational institutions and imposing varying forms
of guarantine or self-isolation. From the human rights perspective, the biggest challenge facing all
governments is balancing the duty to protect life and prevent avoidable suffering with safeguarding
other fundamental human rights. Thus, national authorities are justified in curtailing some rights and
freedoms - such as movement, assembly and expression - provided such restrictions have a legal basis,
are strictly necessary and proportionate to the objective of protecting public health and saving lives
(based on scientific advice), are subject to constant review and lifted when no longer necessary, and
are applied indiscriminately. Moreover, given the devastating economic impact of lockdown measures,
national authorities must protect the economic well-being of the population, as well as its access to
food, education and healthcare - especially for minorities, the homeless and other vulnerable segments
of the population. The greatest risk to human rights posed by COVID-19, is that governments may
seek to use the upheaval of the pandemic to restrict fundamental rights and democratic principles for
ulterior purposes, and retain these restrictions long after the dangers posed by COVID-19 have passed.

It is with this in mind that IPHR has launched a project to monitor and document the impact of
government responses to COVID-19 on fundamental human rights in former-Soviet Union region. This
report - focusing on Ukraine - is part of a series of country-reports, based on information received from
researchers, lawyers and civil society organisations operating in each country.

The specificity of reporting on Ukraine’s response to COVID-19 is that since 2014, the Government of
Ukraine no longer effectively controls approximately 7% of its territory. In March 2014, the Russian
Federation invaded and occupied the Crimean Peninsula, imposing its own laws and institutions, and
expelling Ukrainian authorities from its territory. Several months later, pro-Russian separatists backed
by the Russian armed forces invaded and occupied large parts of Donetsk and Luhansk provinces in
eastern Ukraine, establishing the so-called Donetsk and Luhansk Peoples’ Republics (DPR and LPR). At
the time of writing, the Government of Ukraine is unable to exercise authority (and respond to COVID-19)
over approximately 43 300 km2 of its territory (home to approximately 4.7 million people).

1 Information taken from the World Health Organisation, “Archived: WHO Timeline - COVID-19", 27 April 2020,
available at: https.//www.who.int/news-room/detail/27-04-2020-who-timeline---covid-19; World Health Organisation,
“WHO Director-General's opening remarks at the media briefing on COVID-19 - 11 March 2020", 11 March 2020,
available at: https:.//www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-

on-covid-19---11-march-2020.

2 Worldometer, “COVID-19 Coronavirus Pandemic”, available at: https.//www.worldometers.info/coronavirus/.
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Moreover, there is a marked lack of accurate and trustworthy information about the authorities’ conduct
and the human rights situation in Ukrainian territories occupied by the Russian Federation and DPR and
LPR forces. International monitors have not been granted any or any meaningful access to occupied
territories, and the occupying authorities regard transparency and accountability as an impediment to
their power and control. As such, the bulk of this report is focused on the response of the Government
of Ukraine over territory under its effective control. Limited information about the situation on the
Crimean Peninsula and on territories controlled by DPR and LPR authorities has been obtained from
occupying authorities and media sources, but has not been independently verified. The relatively scant
assessment of the COVID-19 response and its human rights impact in occupied territories reflects the
authors’ limited access to reliable information, rather than the occupying authorities’ observance of
international human rights standards.




Il. Executive Summary

The International Partnership for Human Rights (IPHR), together with civil society organisations and
researchers from across the Former Soviet Union (FSU), are conducting a region-wide assessment of
national governments’ responses to the COVID-19 pandemic, and the impact on human rights. The
present report sets forth our assessment of the COVID-19 response in Ukraine, and is part of a series
of country-reports from the FSU region. All country reports are based on information and data provided
by national focal points - local researchers working with IPHR and local civil society organizations with
which IPHR has been collaborating for many years. While collecting the data we paid particular attention
to rights violations that occurred exclusively in the context of restrictive measures and policies that were
introduced by the local authorities in relation to the COVID-19 response.

The IPHR team analyzed dozens of cases of alleged rights violations reported by local civil society actors
and independent media. Statistical data on prevalence of the disease and information about restrictive
measures introduced in response to COVID-19 crisis has been obtained from official government
sources. Information collected has been analyzed against applicable regional (Council of Europe) and
universal (United Nations) standards.

Since 2014, approximately 7% of Ukrainian territory is no longer under effective control and authority
by the Government of Ukraine. The Crimean Peninsula is under occupation by the Russian Federation,
which exercises de facto authority over the territory through administrative, judicial and law-enforcement
structures subordinate to the Russian Government. Likewise, pro-Russian separatist forces have
occupied large parts of Donetsk and Luhansk Provinces in Eastern Ukraine, proclaiming independence.
These territories are de facto administered by separatist authorities - the so-called Donetsk and Luhansk
Peoples’ Republics (DPR and LPR) - with overall control by and dependence on the Russian Federation.
Consequently, this report provides separate assessments for territories controlled by the four separate
authorities: the Government of Ukraine, Russian occupying authorities on the Crimean Peninsula,
the DPR and the LPR. However, given the scarcity of accurate and trustworthy information about the
authorities’ conduct and the human rights situation in territories occupied and controlled by Russian,
DPR and LPR authorities, the report is primarily focused on assessing the response by the Government
of Ukraine. The limited assessment of the situation in occupied territories reflects IPHR's limited access
to reliable information, rather than the occupying authorities’ observance of international human rights
standards.

The first COVID-19 case in Ukraine was registered by Ukrainian authorities on 3 March 2020. In Crimea,
the first case was reported on 21 March 2020. DPR authorities reported their first case of COVID-19 on
31 March 2020, whilst LPR authorities reported their first case on 30 March 2020. As of 10 July 2020, 52
043 people have tested positive for COVID-19 and 1345 have died from the virus on territory controlled
by the Government of Ukraine. Russian authorities report that 1073 persons had tested positive for
COVID-19 leading to 17 deaths on the Crimean Peninsula. DPR authorities have reported a total of 1336
COVID-19 cases and 79 deaths. LPR authorities have reported 555 COVID-19 cases and 13 deaths.

The Government of Ukraine responded to the COVID-19 pandemic by declaring an ‘emergency situation’,
and introducing increasingly restrictive measures to limit movement, public gatherings, commerce and
education. Educational institutions and spectator sports were shuttered on 12 March 2020. Ukraine’s
borders were effectively closed from 14 March 2020. On 17 March 2020, the Government banned
gatherings of more than 10 people, placed restrictions on public transport, closed non-essential shops




and temporarily suspended non-emergency hospitalisations. Restrictions were tightened further on
26 March 2020, banning all public gatherings and making facemasks compulsory in public spaces. The
Government introduced three levels of lockdown - mandatory self-isolation (for those with COVID-19
or its symptoms, persons arriving from occupied territories or from abroad, and those over 60),
mandatory quarantine in designated locations (for those unable to self-isolate at home) and mandatory
hospitalisation (forthoserefusingto comply with mandatory self-isolation requirements). The Government
also launched the “Zli Baoma" - “Act at home” mobile phone app for remote monitoring of compliance
with self-isolation measures. From 29 April 2020, the Government began to slowly lift restrictions. From
20 May 2020, the Government adopted a regional approach to restrictions - introducing or lifting
restrictions in accordance with the needs of each region.

Whilst restrictive measures were clearly necessary to slow down the rate of infection and protect
vulnerable lives, IPHR has noted a number of problematic areas in the Government's response from the
human rights perspective, namely:

*  Theintroduction of restrictions by government decree (rather than parliament) may have violated
the Constitution of Ukraine;

*  The Government has not done enough to address the disproportionate burden of restrictions on
movement on the homeless, the Roma people and persons dependant on crossing in and out of
temporarily occupied areas;

*  Thelack of standard operating procedures and videoconferencing equipment has resulted in vast
disparities between courts’ abilities to support remote hearings in different regions of Ukraine.

. Deaths and suffering from COVID-19 among the prison population, the homeless and medical
professionals - resulting from the Government's failure to take necessary steps to protect these
vulnerable groups - is likely to violate the right to life and/or prohibition on inhuman treatment.

*  The"[i Bpoma”" ("Act at Home") mobile app has failed to meet the safeguards and requirements
of the right to privacy.

*  Confusion over the legal effect of lockdown measures on the right to peaceful protest has led to
arbitrary conduct by the police and in some instances, violence between the police and protesters.

*  Aspate of administrative and criminal proceedings against the alleged dissemination of ‘fake news'
about COVID-19 could stymie genuine debate and lead to self-censorship for those who do not
agree with the Government's position.

*  Certainvulnerable groups - like the homeless, sex workers, the Roma and frontline workers - have
not had their health needs met as a result of discrimination or lack of adequate resource allocation.

*  With up to 19% of all Ukrainian pupils having no or little access to a computer at home, and less
than 60% of rural pupils having access to the internet, the emphasis on online distance learning
is likely to cause inequality in the standard of education delivered to pupils from economically
deprived households and rural areas.

*  The Government needs to allocate more resources to regional authorities, shelters and frontline
workers (including adequate PPE), who bear the brunt of responsibility for protecting the vulnerable.

On the Crimean Peninsula, the occupying authorities began to introduce restrictive measures on 17
March 2020, with a prohibition on public events and mass gatherings, and the shuttering of educational
institutions on 23 March 2020. From 25 March until mid-May, employees no longer had to go into
work and had their wages guaranteed. Russian borders (including Crimea) were closed on 30 March



2020. From April 2020, the Russian Parliament empowered each region to manage its own COVID-19
response, and dramatically increased the penalty for violating lockdown measures. The Parliament also
introduced a new ‘fake news' law. A gradual lift on restrictions began on 8 May 2020. Whilst information
about the real extent of the human rights impact of restrictive measures is not available, IPHR was able
to document the following developments:

*  Occupying authorities have relied on new powers to enforce lockdown measures and punish
‘fake news'’ to penalise over 7000 residents of the Crimean Peninsula. Given the lack of judicial
independence, impartiality and fairness, there is a serious threat that these decisions did not
comply with international standards of justice.

*  Occupying authorities failed to take measures to reduce overcrowding in prisons on the Peninsula.
Overcrowded facilities and inadequate conditions of detention in the context of COVID-19, threaten
the prisoners’ lives and wellbeing, in violation of their right to life and prohibition on inhuman
treatment.

On territory controlled by DPR forces, all educational institutions were ordered to switch to remote
learning from 19 March 2020, and all DPR ‘officials’ were banned from leaving the separatist-held
territory from that day. From 27 March 2020, all travel outside of DPR-held territories was banned,
except for Russian citizens holding permanent residency in Russia. On territory held by LPR forces, all
educational institutions were ordered to switch to remote learning from 27 March 2020. In April 2020,
LPR authorities enacted ‘laws’ establishing criminal liability for evading lockdown rules and introduced
severe penalties. Whilst information about the real extent of the human rights impact of restrictive
measures is not available, IPHR was able to document the following developments:

. DPR/LPR authorities continue to pursue alleged ‘spies’ and ‘saboteurs’ through violence, arbitrary
detention and enforced confessions.

o In the wake of COVID-19, the authorities have created a new ‘Cossack’ law enforcement force to
enforce order more generally, as well as compliance with COVID-19 restrictions.

*  Poor access to the Internet on DPR/LPR-controlled territory has effectively deprived pupils of
education during the lockdown period.

IPHR calls on all governing authorities in Ukraine to ensure that restrictive measures have a legal basis,
are strictly necessary and proportionate to the objective of protecting public health and saving lives
(based on scientific advice), are subject to constant review and lifted when no longer necessary, and are
appliedindiscriminately. Authorities must take particular care to ensure that vulnerable and marginalised
groups are not disproportionately disadvantaged by the response to COVID-19, and must take steps to
address pre-existing inequalities. Authorities must not use the pandemic to restrict fundamental rights
and democratic principles for ulterior purposes.




lll. Methodology

In order to respond to the unfolding human rights crisis across the former Soviet Union (FSU) region,
IPHR devised a monitoring tool - an in-depth questionnaire covering civil political, social and economic
rights which have potentially been affected by the restrictive measures introduced by the authorities
to contain the spread of COVID-19. The monitoring tool provides a framework to assist local civil rights
organisations in monitoring the ways in which the authorities respond to the crisis, so that core human
rights, especially those of the most vulnerable are protected. The monitoring tool covers following areas
on interest:

—_

Emergency measures

Right to liberty and security and freedom of movement
Right to a fair trial

Prisons and other places of detention

Right to Privacy

Freedom of assembly and association

Freedom of expression/access to information

Health care

O oo N bk W N

Housing

—_
O

. Right to water

11. Economic and financial response

12. Right to education

13. Equality and non-discrimination

14. People Living with disabilities

15. LGBTQI persons

16. Migrants, ethnic minority groups and xenophobia

17. Children, young and older people

Much of the information and data presented on this report has been provided by national focal points
- local researchers working with IPHR and local civil society organizations with which IPHR has been
collaborating for many years. While collecting the data we paid particular attention to rights violations
that occurred exclusively in the context of restrictive measures and policies that were introduced by the
local authorities in relation to the COVID-19 response.

The IPHR team analyzed dozens of cases of alleged rights violations reported by local civil society actors
and independent media. Statistical data on prevalence of the disease and information about restrictive
measures introduced in response to COVID-19 crisis has been obtained from official government
sources. Information collected has been analyzed against applicable regional (Council of Europe) and
universal (United Nations) standards.



IV. Brief Country Information

Ukraine is a semi-presidential constitutional republic, bordering the Russian Federation to the East,
Belarus to the North, Turkey to the South, and Moldova and the European Union to the West (Romania,
Hungary, Slovakia, Poland).? Its territory covers over 600 000 km2, with an estimated population of 42
million inhabitants.* Ukraine is made up of two major ethno-linguistic groups: Ukrainian (77.8%) and
Russian (17.3%), with the remaining 4.9% of the population made up of at least 13 ethnic minority
groups (Romanians, Moldovans, Belarusians, Crimean Tatars, Bulgarians, Hungarians, Poles and others).
Ukrainian is the official language of Ukraine, with Russian also being widely spoken, particularly in Kyiv
and in South-Eastern Ukraine.®

Ukraine gained its independence from the USSR in 1991. Since independence, Ukraine’s politics have
been dominated by its geo-political position between Russia and Western Europe. The tension between
east and west came to a head in November 2004, after a presidential election was rigged in favour of
the pro-Russia candidate - Viktor Yanukovych.” A re-run of the election took place after several weeks
of peaceful protests — which came to be known as the ‘Orange Revolution’® The new election resulted
in a victory of pro-European Viktor Yushchenko, but also revealed a deep political divide between the
country’s east and west.

In the wake of the ‘Orange Revolution’, Ukraine’s pro-Western government began negotiating a free
trade and association agreement with the EU in 2008.° Concurrently, discussions began over Ukraine’s
accession to NATO.'"® However, in 2010 Ukraine’s politics took another U-turn when pro-Russian
candidate Viktor Yanukovych won the Ukrainian presidency.'" In June 2010, the Parliament of Ukrainian,
dominated by Yanukovych's ‘Party of the Regions', voted to abandon Ukraine's accession plan to NATO.™
On 21 November 2013, President Yanukovych announced his decision not to sign the association

3 Google Maps, “Ukraine”, 9 July 2020, available at: https://www.google.com/maps/place/Ukraine/@47.9854715,22.20
83201,5z/data=13m1!4b114m5!3m4!1s0x40d1d9c154700e8f.0x1068488f64010!18m213d48.37943314d31.1655799.

4 AepxaBHa cnyxba CTaTUCTUKK YKpaiHu, “YrncenbHiCTb HaceneHHs (3a OuUiHkor) Ha 1 TpasHa 2020 poky Ta
cepefHsa YncenbHICTb Yy CiuHi-kBITHI 2020 poky”, 23 June 2020, available at: http:/database.ukrcensus.gov.ua/
PXWEB2007/ukr/news/op_popul.asp

5 [epxaBHWIM KOMITET CTaTUCTUKK YKpaiHW, “ITpo KinbkKiCTe Ta CkiaZ HaceneHHs YKpaiHW 3a nigcymMKamu
BceykpaiHcbkoro nepenucy HaceneHHs 2001 poky”, 2001, available at: http://2001.ukrcensus.gov.ua/results/
general/nationality/

6 3akoH YkpaiHu Ne 5029-VI “[Mpo 3acaav AepxaBHOT MOBHOI noniTukn”, redaction 24 May 2015, available at: http://
zakon3.rada.gov.ua/laws/show/5029-17.

7 Foreign Affairs, “Ukraine’s Orange Revolution”, Karatnycky A., March-April 2005, available at: https.//www.
foreignaffairs.com/articles/russia-fsu/2005-03-01/ukraines-orange-revolution.

8 Foreign Affairs, “Ukraine’s Orange Revolution”, Karatnycky A., March-April 2005, available at: https:./www.
foreignaffairs.com/articles/russia-fsu/2005-03-01/ukraines-orange-revolution.

9 EU-Ukraine Association Agreement “Guide to the Association Agreement”, 2014, available at: http://eeas.europa.
eu/images/top_stories/140912_eu-ukraine-associatin-agreement-quick_guide.pdf.

10 Bucharest Summit Declaration, Paragraph 23, issued on April 3, 2008, available at: http://www.nato.int/cps/en/
natolive/official_texts_8443.htm.

11 OSCE, “Ukraine: Presidential Election 17 January and 7 February 2010", 28 April 2010, available at: http://www.
osce.org/odihr/elections/ukraine/678442download=true.

12 3akoH Ykpairu 2411-VI “Mpo 3acaan BHYTPIWHBLOI | 30BHIWHBLOI noniTukn”, redaction 8 July 2018, available
at: http://zakon5.rada.gov.ua/laws/show/2411-17; BBC Ukrainian, “YkpaiHa BiaMoBMAaca Big 4neHcTBa y HATO,
Zanuda A., 2 July 2010, available at: http://www.bbc.com/ukrainian/ukraine/2010/07/100702_ukraine_nato_
parliament_az.shtml.
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agreement with the EU."® The announcement spurned a spontaneous protest in central Kyiv, marking
the beginning of the Euromaidan protest that would last until the end of February 2014." The protests
were marked by violent clashes between protesters and the riot police, resulting in more than 100
deaths (including 18 police officers) and thousands of injuries.’™ On 22 February 2014, Yanukovych fled
the capital with the help of Russian Special Forces,'® and was replaced by an interim government.’”” On
23 February 2014, the Parliament of Ukraine voted to remove Russian as the official second language
of Ukraine.®

On 26 February 2014, thousands of pro and anti-Euromaidan protesters clashed in front of the Crimean
Supreme Council building in Simferopol, resulting in two deaths.’ On 27 February 2014, the Supreme
Council building was stormed and captured by pro-Russian combatants.?® Sergey Aksyonov - leader
of a fringe pro-Russian movement - was installed as the new head of Crimea.?’ On 16 March 2014,
a controversial independence referendum was held in Crimea, resulting in a disputed victory for
independence.?? On 18 March 2014, the ‘Agreement on the accession of the Republic of Crimea to the
Russian Federation’ was signed in the Kremlin.?®> The referendum and subsequent annexation were
widely condemned by the international community, notably by the European Union,?* United Nations

13 The Guardian, “Ukraine Suspends Talks on EU Trade Pact as Putin Wins Tug of War”, Traynor |. and Grytsenko O.,
21 November 2013, available at: http://www.theguardian.com/world/2013/nov/21/ukraine-suspends-preparations-
eu-trade-pact.

14 Open Democracy, “Ukraine: a nonviolent victory”, Ackerman P., Bartkowski M., and Duvall J., 3 March 2014,
available at: https.//www.opendemocracy.net/civilresistance/peter-ackerman-maciej-bartkowski-jack-duvall/ukraine-
nonviolent-victory.

15 OHCHR, “Accountability for killings in Ukraine from January 2014 to May 2016", 25 May 2016, available at: https://
www.ohchr.org/Documents/Countries/UA/OHCHRThematicReportUkrainejan2014-May2016_EN.pdy,

16 Poccns 1, “KpbIM. TyTe Ha PoauHy”, KoHapawos A., 15 March 2015, available at: https://russia.tv/brand/show/
brand_id/59195/; See also: BBC, “Putin: Russia Helped Yanukovych to Flee Ukraine”, 24 October 2014, available
at: http://www.bbc.com/news/world-europe-29761799.

17 MocTaHoBa BepxosHoOI Paan YkpaiHn Ne 757-VII “ITpo camoycyHeHHs pesnaeHTa YKpalHW Bif, BUKOHaHHA
KOHCTUTYLINHMX MOBHOBaXeHb Ta MPM3HAYeHHs Mo3a4yeprosyx BMOopIiB lNpesneHTa YkpaiHn', 22 February
2014, available at: http://zakon3.rada.gov.ua/laws/show/757-18.

18 3akoH YkpaiHn Ne 5029-VI “INpo 3acaau AepxaBHOT MOBHOI moniTukn”, redaction 24 May 2015, available at: http.//
zakon3.rada.gov.ua/laws/show/5029-17.

19 KyivPost, “Two die in rallies outside Crimean parliament, says ex-head of Mejlis”, 26 February 2014, available
at:  http://www.kyivpost.com/article/content/ukraine/two-die-in-rallies-outside-crimean-parliament-says-ex-head-of-
mejlis-337708.html.

20 Reuters, “"Ukraine leader warns Russia after armed men seize government HQ in Crimea”, Prentice A., 27 February
2014, available at: http://www.reuters.com/article/us-ukraine-crisis-crimea-idUSBREATP23U20140227;

21 At that point, Sergey Aksyonov was a member of the Russian Unity party which held just 4% of the seats in
the Parliament of Crimea - Pycckoe EAMHCTBO, “VICTOpUSt MeXpervoHanbHoW 0bLLeCTBeHHOW opraHm3aLum
“Pycckoe EanHcTBO” available at: http://russkoe-edinstvo.com/about/istoriya; See also: Reuters, “RPT-INSIGHT-How
the separatists delivered Crimea to Moscow”, de Carbonnel A., 13 March 2014, available at: http:/in.reuters.com/
article/ukraine-crisis-russia-aksyonov-idINL6NOM93AH20140313.

22 Komnccma ABTOHOMHOW Pecny6ankm KpbiM MO MpOBeAEHNI0 00LLEKPBIMCKOTo pedepeHayma, “ObHaposoBaHme
pe3ynbTaToB OOLLEKPLIMCKOrO pedepeHayma, CocToaBLuerocs B ABTOHOMHOM Pecnybnnke Kpbim 16 mapTa
2014 roga”, available at: http://www.rada.crimea.ua/referendum/resultaty.

23 [orosop mexay Poccuinckon ®egepaumert n Pecnybnnkon KpbiM 0 NpuHATUM B Poccnickyto ®egepaumto
Pecny6nvikn Kpbim 1 06pa3oBaHmM B cocTaBe Poccuiickon Peepalivivi HOBbIX CyObekToB MoAMMCaH B . Mockse
18 mapta 2014, available at: http.//www.consultant.ru/document/cons_doc_LAW_160398/; See also: Kremlin.ru,
“Agreement on the accession of the Republic of Crimea to the Russian Federation signed”, 18 March 2014,
available at: http://en.kremlin.ru/events/president/news/20604.

24 European Union External Action, “The EU non-recognition policy for Crimea and Sevastopol”, March 2016, available
at: http://eeas.europa.eu/top_stories/pdf/the-eu-non-recognition-policy-for-crimea-and-sevastopol-fact-sheet. pdf.
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General Assembly,? 13 members of the United Nations Security Council?® and NATO.?” In its aftermath,
sanctions were imposed on Russia and individuals who played a key role in the annexation.?® At the time
of writing, the Crimean Peninsula remains under occupation by Russian authorities.

Simultaneously, pro-Russian forces began to invade Ukraine's eastern ‘Donbas’ region in April 2014,
with the occupation of administrative and security buildings in Donetsk, Luhansk, Sloviansk, Kramatorsk,
Horlivka, Mariupol and other towns and cities.?? Unrest turned to a full-scale war between Ukrainian
and Russian armed forces and proxies, and has led to the formation of self-proclaimed breakaway
republics - the so-called Donetsk and Luhansk Peoples’ Republics (DPR/LPR).2° From 2015, the conflict
turned into a protracted standoff, marked by periodic flare-ups and skirmishes along the contact line.
According to latest estimates, the conflict has led to 13 000 deaths (including over 3 000 civilians), and
has displaced nearly 1.5 million persons.®" At the time of writing, DPR/LPR-controlled territory in Eastern
Ukraine remains beyond the authority and control of the Government of Ukraine.

The annexation of Crimea and outbreak of war in Donbas has led to economic recession and currency
devaluation. The post-Euromaidan government undertook a series of reforms aimed at restoring investor
confidence, including fiscal and currency reform, anti-corruption measures, de-regulation, re-structuring
of the banking sector, as well as health, pension and welfare reforms.2? Nevertheless, Ukraine's economy
continues to be marked by sluggish growth (GDP grew by 3.2% in 2019), high unemployment (10% at
the start of 2020) and low average monthly salary ($418 USD).** Despite nominally having universal free
healthcare at the point of use, in reality major gaps in health financing result in people paying for the
majority of outpatient and inpatient services, as well as all medicines.?
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V. Incidence of COVID-19 in Ukraine

A. Incidence of COVID-19 on Territory Controlled by
the Government of Ukraine

The first COVID-19 case in Ukraine was registered on 3 March 2020, in a patient who was hospitalised
on 29 February 2020 with symptoms of a viral respiratory infection.*

As of 10 July 2020, Ukrainian public health authorities have conducted 773 831 PCR - [1/IP tests and
330 498 ELISA - /@A (antibody) tests.*® To date, 52 043 persons have tested positive for COVID-19.2” So
far, 1345 deaths have been attributed to the virus.®

Mirroring the global trend, men in Ukraine are more likely to die of Covid-19: the death rate for men is
3.29% while for women it is 2.08%.*

The highest number of recorded infections and incidents of deaths is in the 50-69 age category (19 531
infections and 647 deaths), whilst the highest death rate is in the 70+ age category, currently at 11,5%
of those infected.*

There are currently no official statistics on the ethnic and socio-economic breakdown of Covid-19
fatalities.
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2020, available at: https://www.kmu.gov.ua/news/v-ukrayini-zareyestrovanij-vipadok-zahvoryuvannya-na-covid-19-moz.

36 KabiHeT MiHicTpiB YkpaiHy, “OnepaTvBHa iHdopmMaLis Npo NoLmnMpeHHs KopoHasipycHoT iHdekuii 2019-nCoV”,
10 June 2020, available at: https.//www.kmu.gov.ua/news/operativna-informaciya-pro-poshirennya-koronavirusnoyi-
infekciyi-2019-ncov10072020; HauioHaneHa Akagemia MeanuHux Hayk YkpaiHu, “IHdopmauia woao COVID-19
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infekciyi-2019-ncov10072020.

39 LleHTp Mpomaacekoro 3popos's MO3 YkpaiHy, “KopoHasipycHa iHbekuia Covid-19, 3apeecTpoBaHO 3a Becb
nepioa”, available at: https.//phc.org.ua/kontrol-zakhvoryuvan/inshi-infekciyni-zakhvoryuvannya/koronavirusna-
infekciya-covid-19 (last accessed on 10 July 2020).

40 LleHTp Tpomaacskoro 3gopos's MO3 Ykpainu, “KopoHasipycHa iHdekuis Covid-19, 3apeecTpoBaHO 3a BeCh
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B. Incidence of COVID-19 in Russian-Occupied Crimea
and Sevastopol

The first COVID-19 case on the Crimean Peninsula was reported by the de facto head of occupied Crimea
- Sergey Aksyonov - on 21 March 2020.4

As of 10 July 2020, Russian public health authorities have reported a total of 1073 cases of COVID-19
on the Crimean Peninsula (815 in Crimea and 258 in Sevastopol), with a total of 17 fatalities (seven in
Crimea and three in Sevastopol).*?

There is no demographic, ethnic or socio-economic breakdown available for COVID-19 fatalities in
Russian-occupied Crimea.

C. Incidence of COVID-19 on Territory Controlled by
the So-Called ‘Peoples Republics’ of Donetsk and
Luhansk

The first COVID-19 case in the so-called DPR was reported DPR authorities on 31 March 2020.%% In the
neighbouring so-called LPR, the first case was officially announced on 30 March 2020.%

As of 10 July 2020, DPR authorities have reported a total of 1336 cases of COVID-19, leading to 79
fatalities.* LPR authorities have reported 555 COVID-19 cases and 13 fatalities.*®

There is no demographic, ethnic or socio-economic breakdown available for COVID-19 fatalities on DPR
and LPR territories.
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42 Cron KopoHasupyc P®, “OnepaTtnsHas nHdopmaumg”, available at: https://cmonkopoHasupyc.p@/information/
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N MOATBEPXAEHHbIX CnydaeB MHOekymn COVID-19 Ha TeppuTtopun [oHeukor HapoaHoi Pecny6aukun”, 10
July 2020, available at: http://mzdnr.ru/news/po-sostoyaniyu-na-1000-10-iyulya-vsego-1336-zaregistrirovannyh-i-
podtverzhdennyh-sluchaev.

46 “MpaBntensctso JIHP”, “B Pecnybvike 3aperncTpvpoBaHbl HOBble Cayydan 3apaxeHua Covid-19”, 10 July 2020,
available at: https://sovmininr.ru/novosti/21890-v-respublike-zaregistrirovany-novye-siuchai-zarazheniya-covid-19.html.
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VI. The Ukrainian Authorities'
Response to COVID-19 and Its
Impact on Human Rights

A. The Response

The Government of Ukraine responded to the COVID-19 pandemic by declaring an ‘emergency situation’
and introducing a series of lockdown measures. These measures have been regularly amended, and -
at the time of writing — are being gradually lifted.

I. DECLARATION OF AN ‘EMERGENCY SITUATION’

On 25 March 2020, the Government of Ukraine declared an ‘emergency situation’ by Decree N. 338-p.#/
Unlike the state of emergency, which has to be introduced by Order of the President and approved
by Parliament,“® an ‘emergency situation’ may be introduced by decree of the Cabinet of Ministers of
Ukraine.* Emergency situations are defined as a set of circumstances characterised by the disruption
of normal conditions of life caused by, inter alia, natural disasters and epidemics.”® The declaration
of an ‘emergency situation’ allows the Government to mobilise and strengthen coordination between
various state organs, in order to prevent or mitigate the emergency.>" Unlike the ‘state of emergency,
an ‘emergency situation” does not allow for the limitation of constitutional rights and freedoms.>?
Nevertheless, it does grant executive organs the power to ban or restrict the movement of vehicles
and pedestrians within designated areas, and to restrict the freedom of movement or access to specific
places.>

The Government of Ukraine has not declared a ‘state of emergency’ and has not issued a formal
derogation under Article 15 of the ECHR.

47 PosnopsaaxeHHa KabiHeTy MiHicTpiB YkpaiHu Ne338-p “lMpo nepeBefeHHA €4VMHOT AepXaBHOI cuCTemMn
LUMBINBHOIO 3axXUCTY Yy PeXUM HaA3BUYanHOI cuTyauil”, redaction 25 March 2020, available at: https:/zakon.
rada.gov.ua/laws/show/338-2020-%D1%80/ed20200325#Text.

48 3akoH YkpaiHn 1550-111 “Mpo npaBoBUI pexum Hag3Br1YaiHoro ctany”, redaction 28 December 2015, Article 5,
available at: https.//zakon.rada.gov.ua/laws/show/1550-14#Text.

49 Koaexc LimBinbHoOro 3axucty YkpaiHu, redaction 20 March 2020, Articles 14, 78 (Section 2), available at: https://
zakon.rada.gov.ua/laws/show/5403-17/ed20200320#Text.

50 Kogekc LinsinbHoro 3axmcty Ykpainn, redaction 20 March 2020, Article 2 (Section 24), available at: https://zakon.
rada.gov.ua/laws/show/5403-17/ed20200320#Text.

51 Koaexc LimBinbHoOro 3axmncty YkpaiHu, redaction 20 March 2020, Articles 2 (Section 37), 4, available at: https://
zakon.rada.gov.ua/laws/show/5403-17/ed20200320#Text; LleHTp Mpas J/ltognHn ZMINA, “Yum Bigpi3HAOTHCA
HaA3BMYalHa CUTyalis Ta HaA3BWYAWMHWIA CTaH i 9K BBECTM OCTaHHIN 6e3 3noBxuBaHb?”, Padiryakova O,
25 March 2020, avaliable at: https://zmina.info/articles/yaka-riznyczya-mizh-nadzvychajnoyu-sytuacziyeyu-ta-
nadzvychajnym-stanom-i-yak-vvesty-ostannij-bez-zlovzhyvan/.
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25 March 2020, avaliable at: https:.//zmina.info/articles/yaka-riznyczya-mizh-nadzvychajnoyu-sytuacziyeyu-ta-
nadzvychajnym-stanom-i-yak-vvesty-ostannij-bez-zlovzhyvan/.
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II. RESTRICTIONS IMPOSED (AND LIFTED)

In order to mitigate the spread of COVID-19, the Government of Ukraine issued a series of Resolutions
that imposed, widened or lifted restrictions on Ukrainian citizens’ mobility and other rights.

On 12 March 2020, Resolution Ne211 introduced:

*  Aban on attending educational institutions;

*  Abanon mass gatherings of more than 200 people (except for those necessary for the functioning
of state organs);

*  Aban on spectators at all sport competitions.>

On 14 March 2020, the Government issued Resolution Ne287-p, banning all foreign citizens (with the
exception of diplomats and persons who have the right to reside in Ukraine) from entering the territory
of Ukraine (as of 16 March 2020), and restricting international border crossing to all but those acting
in the national interest or pursuant to international obligations.>> Government Decree Ne 291-p placed
restrictions on crossing the administrative border with the Russian-occupied Crimean Peninsula.*®
On 16 March 2020, similar restrictions were imposed on crossing the demarcation line separating
government-controlled territory from the so-called DPR/LPR territories in Eastern Ukraine.>” Restrictions
were tightened on 22 March 2020, all but closing the checkpoints.®®

On 17 March 2020, the Cabinet of Ministers amended Resolution Ne211, imposing:

* Aban on all gatherings (except events necessary for the functioning of state/regional organs) of
more than 10 people;

o The closure of all educational institutions;

*  The closure of all non-essential shops and services (excluding grocery stores, pharmacies, banks,
insurance companies, gas stations and other essential services);

* Abanon all regular and occasional travel by road transport (except in private passenger vehicles)
between settlements;
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Ha niHiT foTrky 3 OPAJ10: 0CHOBHI TeHAeHLIT i ocobnmBocTi”, 23 March 2020, available at: https://mtot.gov.ua/ua/
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Facebook account, 15 March 2020, available at: https://www.facebook.com/pressjfo.news/posts/811853865973898.
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A prohibition on transporting more than 10 persons on public transports in cities (including trams,
trolley buses, buses and marshrutkas);

A ban on all domestic and international train travel (some train travel was permitted with specific
approval by relevant state organs);

Closure of the metro/underground train services in Kyiv, Kharkiv and Dnipro;

A temporary suspension of all planned hospitalisations and surgeries except for urgent cases.>

On 23 March 2020, the Cabinet of Ministers issued a ban on all passenger air travel through Resolution
No228 (except for those specifically sanctioned by state organs).®°

On 26 March 2020, 4 April 2020 and 10 April 2020, the Cabinet of Ministers further amended Resolution
Ne211, imposing:

Restrictions the freedom of movement: a ban on attendance of public areas without a mask; a ban
on public congregations of more than two persons (except for exigencies of work and accompanying
children); a prohibition on unaccompanied minors under the age of 14; a ban on visiting green
spaces (except for pet walking), a ban on visiting sports grounds and playgrounds.

Aban on all city transport (with the exception of private vehicles and vehicles belonging to essential
services);

An obligation to carry ID at all times;
A prohibition of leaving quarantine without permission;

Mandatory self-isolation for: (i) all persons infected (or are believed to be infected) with COVID-19;
(ii) those who have come into contact with infected persons (except for medical staff); (iii) persons
aged 60 or over (with some exceptions); (iv) persons self-isolating after crossing international and
administrative borders (using the “Aiin Baoma” - “Act at home” app).t’ Self-isolation means not
leaving one’s home or having contact with anyone outside the household (except for essential
shopping if not actually infected). The supervising medical professional determines the duration of
self-isolation.®?

Mandatory quarantine (i.e. in designated locations) for: (i) those who are unable to comply with
mandatory self-isolation; (ii) those who have violated mandatory self-isolation on at least two
occasions; (iii) those what have been in contact with infected persons and do not consent to
medical examination; (iv) those who enter the territory of Ukraine from abroad and do not opt for
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COVID-19", redaction 23 April 2020, Annex 3, para. 6, available at: https.//zakon.rada.gov.ua/laws/show/211-2020-
%D0%BF/ed20200423#Text.



https://zakon.rada.gov.ua/laws/show/211-2020-%D0%BF/ed20200317#Text
https://zakon.rada.gov.ua/laws/show/211-2020-%D0%BF/ed20200317#Text
https://zakon.rada.gov.ua/laws/show/228-2020-%D0%BF/ed20200323#Text
https://zakon.rada.gov.ua/laws/show/211-2020-%D0%BF/ed20200326#Text
https://zakon.rada.gov.ua/laws/show/211-2020-%D0%BF/ed20200326#Text
https://zakon.rada.gov.ua/laws/show/211-2020-%D0%BF/ed20200404#Text
https://zakon.rada.gov.ua/laws/show/211-2020-%D0%BF/ed20200410#Text
https://zakon.rada.gov.ua/laws/show/211-2020-%D0%BF/ed20200423#Text
https://zakon.rada.gov.ua/laws/show/211-2020-%D0%BF/ed20200423#Text

the app-monitored self-isolation; (v) those how have entered Ukraine from Crimea or DPR/LPR and
have not opted for app-monitored self-isolation.®?

Mandatory hospitalisations: persons with COVID-19 symptoms who refuse to undergo medical
examinations may be subjected to compulsory hospitalisation for a period determined by medical
professionals.®

The Cabinet of Ministers also expanded the list of essential services that were excluded from the
restrictive measures (including agriculture, IT, financial services, medical services, transport, postal
services and others).®®

From the end of April 2020, the Government began to lift restrictive measures. On 30 April 2020, the
Council of Ministers allowed food markets to reopen.®® On 5 May 2020, the Cabinet of Ministers lifted
the ban on visiting green areas, sports grounds and playgrounds,®” and allowed non-essential shops,
cafes, restaurants, beauty industry services, open-air museums and dental services to reopen (with
conditions and restrictions).%®

On 20 May 2020, the Cabinet of Ministers adopted Resolution Ne392 establishing the so-called “adaptive
quarantine”.® Under this new regime, restrictive measures may be adopted or lifted at the regional
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level, based on the epidemiological indicators in a particular region.”® This would allow - provided the
Health Ministry's criteria are met - to hold and attend sport events and religious ceremonies, reopen
hotels, and operate city transport (except for underground trains) and intraregional transport.”!

As of 25 May 2020, the Cabinet of Ministers sanctioned the use of underground trains and kindergartens
in qualifying regions.”” From 1 June 2020, the Cabinet of Ministers sanctioned the reopening of
swimming pools and gyms, the work of educational institutions with no more than 10 persons in classes
(for example, driving schools) the operation of trains and some types of intraregional transport in the
qualifying regions.”? From 10 June 2020, the reopening of cultural institutions and the organisation of
cultural events (with conditions) was allowed in the above-mentioned regions.” Gradually, the Cabinet
of Ministers started opening Ukrainian borders.”> Starting from 10 June 2020, the crossing of the
demarcation line between the government-controlled territory and the so-called DPR/LPR was partially
restored.”® From 15 June 2020 the passage on the check-points at the administrative border with the
Russian-occupied Crimea was renewed.”” From 2 July 2020, the work of cinemas (with conditions) was
allowed.”®

70 KabiHeT MiHicTpiB YKpaiHw, “Ypas yxBanvs pilleHHsa Npo NocaabNeHHs kapaHTnHy 3 22 TpasHa”, 20 May 2020,
available at: https.//www.kmu.gov.ua/news/uryad-uhvaliv-rishennya-pro-poslablennya-karantinu-z-22-travnya.

71 MoctaHoBa KabiHeTy MiHIcTpiB YkpaiHu Ne392, “Mpo BCTaHOBNEHHSA KapaHTWHY 3 METOH 3anobiraHHAa
NOLWVPEHHIO Ha TepuTOpIl YKpaiHW rocTpol pecnipatopHoi xBopobu COVID-19, cnpuyrHeHoi KOpOHaBipycom
SARS-CoV-2, Ta eTanis nocnabneHHs npoTrenigemMiuHnx 3axoais”, redaction 20 May 2020, para. 4, available at:
https://zakon.rada.gov.ua/laws/show/392-2020-%D0%BF/ed20200520#Text.

72 MocTaHoBaKabiHeTy MiHicTpiB YkpaiHn Ne392, “INpo BCTAaHOBAEHHS KapPaHTVHY 3 METO 3an0biraHHS MOLUVPEHHO
Ha TepuTopIT YKpaiHn rocTpol pecnipatopHoi xsopobu COVID-19, cnpuynHeHoi kopoHasipycom SARS-CoV-2, Ta
eTanis nocnabneHHsa NpoTrenigemiyHmx 3axoais”, redaction 20 May 2020, para. 4, available at: https://zakon.rada.
gov.ua/laws/show/392-2020-%D0%BF/ed20200520#Text; KabiHeT MiHICTpIB YkpaiHu, “TIpeMep-MiHIiCTp: 3 22 TpaBHs
3anpaLoe rPOMaAChKUI TPaHCMOPT, a 3 25-ro - autsaui cagku”, 19 May 2020, available at: https./www.kmu.gov.ua/
news/premyer-ministr-z-22-travnya-zapracyuye-gromadskij-transport-z-25-go-dityachi-sadki.

73 KabiHeT MiHicTpiB YKpaiHu, “3 1 4epBHS B YKpaiHi HacTae HOBUI eTan NoM'akleHHsA KapaHTuHy, - MO3", 31
May 2020, available at: https.//www.kmu.gov.ua/news/maksim-stepanov-z-1-chervnya-v-ukrayini-nastaye-novij-etap-
pomyakshennya-karantinu.

74 KabiHeT MiHicTpiB YkpaiHu, “Cb0roaHi Yeprosuii eTan noMm'akleHHsa kapaHTnHy, — BikTop J1awko”, 10 June 2020,
available at: https.//www.kmu.gov.ua/news/sogodni-chergovij-etap-pomyakshennya-karantinu-viktor-lyashko.

75 Hosoe Bpewms, “KabmiH BiakprB 66 NyHKTIB Mponycky Ha kopaoHi 3 €C i Mongosotro”, 20 May 2020, available
at:  https://nv.ua/ukr/ukraine/politics/karantin-v-ukrajini-kabmin-vidkriv-zahidniy-kordon-ostanni-novini-50089275.
html; KabiHeT MiHicTpiB YKpaiHu, “YKpalHa BiAkpWAa yCi MyHKTX MPOMNycKy Ha KOPAOHI 3 kpaiHamu €C Ta
Mongosoto”, 19 June 2020, available at: https.//www.kmu.gov.ua/news/ukrayina-vidkrila-usi-punkti-propusku-na-
kordoni-z-krayinami-yes-ta-moldovoyu; MiHicTepcTBO IHOPaCTPYKTYpW YKpaiHw, “Ypsas BiAKPYB MyHKTX MPOMyCKy
B aeponopTax YKpaiHu i 403BOAMB B'i34 iHO3eMHUM rpoMagsaHam, - Bnaancnas Kpukniit”, 12 June 2020, available
at: https://mtu.gov.ua/news/31929.html.

76 BocTok-COC, “B parioHi OOC 4acTkoBO BigHOBNOETLCA poboTa KIMBB”, 9 June 2020, available at: https:/vostok-
sos.org/news-0001-0906-vidrritya-kpvv/.

77 Kpbim Peanuu, “KabmmnH YkpauiHel pewmnn ¢ 15 noHa Bo306HOBNTE paboTy KIMBB Ha agmuHrpanuue Kpeima
C XepcoHwmHon", 12 June 2020, available at: https./ru.krymr.com/a/news-krym-admingranica-rabota-s-15-
iuna/30667057.html.

78 KabiHeT MiHicTpiB YkpaiHu, "Ypas BHIC 3MiHU A0 aAanTMBHOMO KapaHTWUHY - pObOTYy KiHOTeaTpiB A03BONATH
3 2 nunHg", 25 June 2020, available at: https://www.kmu.gov.ua/news/uryad-vnis-zmini-do-adaptivnogo-karantinu-
robotu-kinoteatriv-dozvolyat-z-2-lipnya.



https://www.kmu.gov.ua/news/uryad-uhvaliv-rishennya-pro-poslablennya-karantinu-z-22-travnya
https://zakon.rada.gov.ua/laws/show/392-2020-%D0%BF/ed20200520#Text
https://zakon.rada.gov.ua/laws/show/392-2020-%D0%BF/ed20200520#Text
https://zakon.rada.gov.ua/laws/show/392-2020-%D0%BF/ed20200520#Text
https://www.kmu.gov.ua/news/premyer-ministr-z-22-travnya-zapracyuye-gromadskij-transport-z-25-go-dityachi-sadki
https://www.kmu.gov.ua/news/premyer-ministr-z-22-travnya-zapracyuye-gromadskij-transport-z-25-go-dityachi-sadki
https://www.kmu.gov.ua/news/maksim-stepanov-z-1-chervnya-v-ukrayini-nastaye-novij-etap-pomyakshennya-karantinu
https://www.kmu.gov.ua/news/maksim-stepanov-z-1-chervnya-v-ukrayini-nastaye-novij-etap-pomyakshennya-karantinu
https://www.kmu.gov.ua/news/sogodni-chergovij-etap-pomyakshennya-karantinu-viktor-lyashko
https://nv.ua/ukr/ukraine/politics/karantin-v-ukrajini-kabmin-vidkriv-zahidniy-kordon-ostanni-novini-50089275.html
https://nv.ua/ukr/ukraine/politics/karantin-v-ukrajini-kabmin-vidkriv-zahidniy-kordon-ostanni-novini-50089275.html
https://www.kmu.gov.ua/news/ukrayina-vidkrila-usi-punkti-propusku-na-kordoni-z-krayinami-yes-ta-moldovoyu
https://www.kmu.gov.ua/news/ukrayina-vidkrila-usi-punkti-propusku-na-kordoni-z-krayinami-yes-ta-moldovoyu
https://mtu.gov.ua/news/31929.html
https://vostok-sos.org/news-0001-0906-vidrritya-kpvv/
https://vostok-sos.org/news-0001-0906-vidrritya-kpvv/
https://ru.krymr.com/a/news-krym-admingranica-rabota-s-15-iuna/30667057.html
https://ru.krymr.com/a/news-krym-admingranica-rabota-s-15-iuna/30667057.html
https://www.kmu.gov.ua/news/uryad-vnis-zmini-do-adaptivnogo-karantinu-robotu-kinoteatriv-dozvolyat-z-2-lipnya
https://www.kmu.gov.ua/news/uryad-vnis-zmini-do-adaptivnogo-karantinu-robotu-kinoteatriv-dozvolyat-z-2-lipnya

At the same time, the Cabinet of Ministers extended the quarantine regime until 31 July 2020 prolonging
the application of some of the quarantine restrictions (including the mandatory wearing of a mask in
public transport and public buildings).”

In addition to these generally applicable measures outlined above, Ukraine has introduced a number
of targeted measures and recommendations pertaining to specific activities or sectors. These will be
discussed under each relevant ‘impact’ sub-section below.

I1l. PENALTIES FOR VIOLATING RESTRICTIONS

The restrictive measures put in place in response to COVID-19 work within the pre-existing criminal
and administrative enforcement frameworks. Thus, violations of restrictive measures may incur
administrative penalties. However, where such violations lead to the spread of COVID-19, the alleged
violator may be prosecuted in the criminal courts and would incur more serious penalties.®® The alleged
violator's knowledge as to whether he/she is carrying COVID-19 is immaterial for the purposes of this
distinction.

Inresponse to COVID-19, the Parliament of Ukraine amended the relevant provisions inthe administrative
and criminal codes to increase applicable penalties for violations of the lockdown measures. Thus, the
new fines for administrative violations range from 17 000 to 34 000 UAH for citizens and from 34 000 to
170 000 UAH for government officials.®” Penalties under the criminal code range from a fine (between
17 000 and 51 000 UAH) to imprisonment (for no more than 3 years in regular cases and 5-8 years in
cases resulting in ‘grave consequences’).t?

According to the State Judicial Administration, as of 30 June 2020, the police had sent 14 598 reports
of quarantine violations to the Administrative Courts, including cases of trade in non-food products,
violation of self-isolation for people arriving from abroad, and the transportation of more than ten
passengers in minibuses.®

79 MoctaHoBa KabiHeTy MiHicTpiB YkpaiHu Ne392, “Mpo BCTaHOBNEHHS KapaHTWHY 3 MeTO 3anobiraHHs
MOWMPEHHIO Ha TepUTOPIT YKpaiHW rocTpoi pecnipaTtopHol xsopobu COVID-19, cnprynHeHoT KOPOHaBIpyCOM
SARS-CoV-2, Ta eTaniB nocnabneHHa NpoTueniaemivyHux 3axoais”, redaction 22 June 2020, Para. 1, available at:
https://zakon.rada.gov.ua/laws/show/392-2020-%D0%BF/ed2020062 2#Text; KabiHeT MiHICTpiB YKpaiHu, “OCHOBHI
KapaHTUHHI 0bMexeHHSs, Lo AitoTb B YKpaiHi 3 22 yepsHA 2020 poky”, 22 June 2020, available at: https:/www.
kmu.gov.ua/news/osnovni-karantinni-obmezhennya-shcho-diyut-v-ukrayini-z-22-chervnya-2020-roku.

80 KpumiHaneHWIM Kogekc Ykpainu, redaction 1 July 2020, Article 325, available at: https://zakon.rada.gov.ua/laws/
show/2341-14#n2273.
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Article 3 (Sections 1, 2), available at: https.//zakon.rada.gov.ua/laws/show/530-20#Text.
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B. Legality, Accessibility and Judicial Oversight of
Measures

All permissible restrictions on fundamental rights enshrined in the European Convention on Human
Rights (ECHR) must be legal, accessible and subject to independent oversight. Legality requires all
restrictions to be grounded in domestic law; accessibility mandates that all citizens should be informed
of the measures and their consequences; and oversight demands that domestic courts and democratic
institutions be given the power to supervise, and where necessary strike down, restrictions that violate
domestic law and universal human rights.®

The Government's declaration of an ‘emergency situation” was made pursuant to Articles 14 and 78
(Section 2) of the Code of Civil Protection of Ukraine.®> The Cabinet of Ministers resolutions imposing
restrictive measures over the territory of Ukraine were introduced pursuant to Article 29 of the Law “On
Protection of Population against Infectious Diseases"® and Article 30 of the Law “On Ensuring Sanitary
and Epidemic Well-Being of the Population”®” These laws grant the executive authority to impose
lockdown or quarantine measures for the purpose of tackling the spread of an infectious disease.
Moreover, the Parliament of Ukraine introduced amendments, which increased the administrative and
criminal penalties for violating restrictive measures.®®

On the face of it, restrictive measures have been introduced through the applicable legal and
constitutional frameworks. Nevertheless, the resolutions have come under criticism for violating the
Constitution of Ukraine (namely the imposition of restrictions by executive decree),® or for violating
the principles of democratic necessity and proportionality.”® Moreover, the courts have not applied the

84 European Court of Human Rights, “Kruslin v. France Judgment”, 24 April 1990, A 176-B, paras. 27-36.
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penalties consistently.” Furthermore, some argue that the fines themselves are disproportionate to
other comparable violations and fail to take into account the large disparity in Ukrainian incomes.*

Restrictions and other measures introduced by the Government of Ukraine are subject to judicial
oversight by Administrative and Constitutional courts. On 27 April 2020 the Kyiv District Administrative
Court notified the public that it had received 22 complaints filed against the Government of Ukraine,
challenging the restrictions imposed in response to COVID-19, and that ten administrative proceedings
have been initiated.” Moreover, on 29 May 2020, the Plenum of the Supreme Court filed a petition to
the Constitutional Court of Ukraine, challenging to the constitutionality of COVID-19 restrictions.**

The Government'smeasuresarealsosubjecttoparliamentaryoversight. The Parliamentary Commissioner
for Human Rights (Ombudsman) has a duty to ensure parliamentary control over measures affecting
human rights.> On 1 April 2020, the Ombudsman announced that she had observations regarding
the draft resolution and would work with other Ministers to avoid human rights violations.®® She also
confirmed that her Office would monitor all legal acts relating to COVID-19 for their compliance with
constitutional rights and freedoms.®’

The Government of Ukraine has published all decrees and resolutions pertaining to COVID-19 restrictive
measures on its official website (in Ukrainian only),*® including explanatory notes on specific measures
and time frames. Furthermore, the Prime Minister or other state officials introduced each new resolution
in a press briefing, where measures and their consequences were discussed.”
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C. Impact on the Freedom of Movement

The freedom of movement is logically the first fundamental freedom to be curtailed in response to a
viral pandemic like COVID-19. The freedom of movement allows lawful residents to leave and enter their
country of residence, and to move freely within its territory.'® Nevertheless, the right may be lawfully
restricted where such restrictions are lawful and are necessary in a democratic society in the interests
of national security, public safety, public health and the rights and freedoms of others. There is no
question that in the context of COVID-19, curtailing the freedom of internal and external movement is
crucial to saving lives. The key questions are therefore whether the restrictions are put in place for the
purpose of protecting the public, whether they are proportionate to that purpose, and whether their
necessity is under continuous review in light of the constantly evolving situation.

Restrictions on the freedom of movement introduced by the Government of Ukraine in response to
COVID-19 largely echo restrictions imposed by governments across the globe. The measures are clearly
aimed at halting the spread of COVID-19, by reducing the frequency of contact between individuals, and
preventing concentrations of large groups of people in confined areas. In light of the serious danger that
COVID-19 poses to the lives and wellbeing of a large proportion of the population, these restrictions are
in line with the legitimate goal of safeguarding the right to life and preventing human suffering. More
complex issues are raised by the closure of checkpoints separating government-controlled territories
from territories occupied by Russia and the so-called DPR/LPR. Thousands of people depend on the
ability to move and trade across the contact line for income and food security.’®" Further monitoring is
required to determine the effect that checkpoint closure has had on the lives and well-being of persons
in occupied territories.

The key question - which remains to be assessed in the longer term - is whether Ukrainian authorities are
using these restrictions for stated aims, and whether the restrictions will outlast the need to protect the
population through social distancing. At the time of writing, there is no indication that the Government
of Ukraine is or plans to use the restrictions in any way other than to address the COVID-19 pandemic,
and it is too early to assess the timeliness of lifting restrictions on movement. However, it is important
to understand that restrictions on free movement have a disproportionate effect on particular groups
and individuals - namely the homeless, the Roma and other persons who depend on movement for
the realisation of basic needs and rights (e.g. persons residing in temporarily occupied territories). It is
incumbent on the Government to ensure that the particular needs of such groups and individuals are
met through special measures taken throughout the lockdown.

D. Impact on Fair Trial Rights

All court hearings, including pre-trial detention hearings, must be public, fair and presided over by
independent and impartial judges.'® A violation at the outset of proceedings is capable of tainting the
fairness of the entire case, rendering a fair trial impossible.’®® Suspects must be afforded the right to

100  European Convention on Human Rights, Protocol 4, 1963, Articles 2 and 3, available at: https.//www.echr.coe.int/
Documents/Convention_ENG.pdyf.

101 Centre for Humanitarian Dialogue, “Economic connectivity across the line of contact in Donbas, Ukraine”, September
2017, available at: https.//www.hdcentre.org/wp-content/uploads/2018/07/2017-study-ENG-web-version.pdy.

102 European Convention on Human Rights, 1950, Article 6(1), available at: https://www.echr.coe.int/Documents/
Convention_ENG.pdf.

103 European Court of Human Rights, “Imbrioscia v Switzerland Judgment”, 24 November 1993, A 275, para.
36, available at: https://cambodia.ohchr.org/~cambodiaohchr/sites/default/files/echrsource/Imbrioscia%20v.%20
Switzerland%20%5B824%20Nov%201993%5D%20%5BEN%5D. pdf.
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defend themselves effectively through counsel of their choice, which includes having adequate time
and facilities to confer with counsel and mount a defence.’® The defence and prosecution must enjoy
an equality of arms throughout the proceedings - including equal access to case documents.'® Any
limitations on fair trial rights must be lawful, necessary and proportionate.

On 13 April 2020, the Parliament of Ukraine introduced amendments to the Code of Criminal Procedure
of Ukraine for the duration of the COVID-19 emergency situation. Pursuant to these amendments, pre-
trial and trial hearings may be held by videoconference if the investigating judge or the court so decides
proprio motu or on a party's request. Pre-trial detention hearings may only be held by videoconference
with consent from the defendant.’® Nevertheless, it is up to each individual court to establish the rules,
criteria, and procedure, and procure the necessary technology for these purposes (provided it complies
with applicable principle of publicity, ensures quality and cyber-security'?’).'® Requests to extend pre-
trial detention must be filed 10 days in advance of the applicable period's expiration.’® Amendments
also make it easier for investigative judges and courts to transfer case files and hearings from one
court to another, as required by the exigencies of the situation.’® The Supreme Council of Justice of
Ukraine has advised all courts, for the period of quarantine, to ensure that proceedings in urgent cases
continue, to hold hearings via videoconferencing where possible, and to establish a roster of judges

104 European Convention on Human Rights, 1950, Article 6(3)(c)(d) and (e); European Court of Human Rights,
“Murtazaliyeva v Russia Judgment”, 18 December 2018, 36658/05, para. 91, available at: https:/jurisprudencia.
mpd.gov.ar/lurisprudencia/Murtazaliyeva%20v.%20Rusia.pdf/

105  European Court of Human Rights, “Ocalan v Turkey Judgment”, 12 May 2005, 46221/99, para. 140, available at:
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2246221/99%22],%2 2itemid%22:[%22001-69022%22]}; European
Court of Human Rights, “Foucher v. France Judgment”, 17 February 1997, 10/1996/629/812, para. 34; European
Court of Human Rights, “Moiseyev v Russia Judgment”, 9 October 2008, 62936/00), para. 217.
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npoLecyanbHOro Kogekcy YKpaiHu LWoA0 0COOMBOCTEN CYA0BOr0 KOHTPOO 3a A0TPVIMAHHAM Npas, CBOOOA Ta
iHTepeciB 0Cib y KpUMIHAaNBHOMY MPOBAAXEHHI Ta PO3MNAAY OKPEMUX MUTaHb Mij Yac CyA0BOrO MPOBAAXEHHS
Ha mepiog Ail KapaHTNHY, BCTaHOoBNeHOro KabiHeToM MIHICTPIB YKpaiHM 3 METOK 3anobiraHHsa NOLVPEHHIO
KOpOHaBipyCcHOI xBopobu (COVID-19)"COVID-19)", redaction 23 April 2020, Article 1, available at: https.//zakon.
rada.gov.ua/laws/show/558-20#Text.
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https://zakon.rada.gov.ua/laws/show/4651-17#n2880.
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GRINbXHoi835vIXLyZSMRHWMLGZIPISTXnE_TcmHZ.
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NpoLecyansHOro Kogekcy YKpaiHu LWoA0 0COOAMBOCTEN CYA0BOr0 KOHTPOO 3a A0TPVIMAHHAM Npas, CBOOOA Ta
iHTepeciB 0Cib y KpUMIHAaNBHOMY MPOBAAXEHHI Ta PO3MNAAY OKPEMUX MUTaHb Mif Yac CyA0BOrO MPOBAAXEHHS
Ha mepiog Ail KapaHTNHY, BCTaHoBNeHOro KabiHeToM MIHICTPIB YKpaiHM 3 MeTOK 3anobiraHHs NOWVPEHHO
KOpOHaBipycHoI xBopobu (COVID-19)"COVID-19)", redaction 23 April 2020, Article 1, available at: https://zakon.
rada.gov.ua/laws/show/558-20#Text.
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to resolve backlogs and urgent procedural issues."" The State Judicial Administration of Ukraine and
the Council of Judges has advised courts to switch to e-filing systems and emails for submissions and
procedural documents.'"?

Measures and recommendations introduced by the Parliament of Ukraine and the Supreme Council of
Justice are onthe face of it broadly compliant with fair trial rights, and are clearly aimed at mitigating undue
delay and case backlog caused by COVID-19 and the associated lockdown measures. Nevertheless,
the success of these measures and the fairness of their application depend on the resources and
technical capacity of courts and detention facilities across Ukraine. Monitoring by the Human Rights
Ombudsman’s office has revealed stark disparities in the availability of videoconferencing facilities from
one region to another." For instance, in Kyiv only 6.5% of all pre-trial detention hearings were held via
videoconferencing - due to the lack of equipment or lack of coordination between courts and detention
facilities.”™ In Odessa, over 17% of hearings were held online - although in at least one case a hearing
had to be postponed because of connectivity issues.” Detainees should not have to choose between
their health and their fair trial rights, and that choice should not be influenced by the court or region
where they are being tried.

A further concern is the lack of standardised videoconferencing equipment and State-funded internet
security measures for hearings and e-filing.""® Courts use a plethora of third-party videoconferencing
platforms, with only one of these ~-Webex Meetings - deemed sufficiently secure.””

There is no publicly available information as to whether Ukrainian authorities are actively monitoring the
impact of COVID-19 and the associated lockdown measures on fair trial rights across Ukraine.
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“Y kniscbkomy CI30 BUSABMAM MacOBI MOPYLLEHHSA 3aX04iB NpoTV kopoHasipycy”, 10 April 2020, available at: https:/
ukrainepravo.com/news/ukraine/u-kyyivskomu-sizo-vyyavyly-masovi-porushennya-zakhodiv-proty-koronavirusu/.
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15  Odic Ombyacmara YkpaiHu, “Ogeceknia cniguni isonatop”, 17 April 2020, available at: https://www.facebook.com/
office.ombudsman.ua/posts/589450458333799; YkpiHdopm, “Cnpasa laHA3IOK: CyA LWOoAO [MaBNOBCHKOro BigKAaAM
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E. Impact on the Right to Life and Prohibition
Against Inhuman Treatment

States have a duty to protect life and prevent unnecessary suffering by maintaining adequate healthcare
systems, and taking necessary measures to combat the spread of infectious disease."'® States have
a particular duty of care to safeguard the lives and wellbeing of persons in State custody.'® During
pandemic events, certain populations - such as prisoners and homeless persons - are particularly
vulnerable on account of their exposure to the disease through close confinement with others, poor
hygiene and immune systems weakened by the lack of outdoor exercise and healthy food. Doctors and
other frontline workers are also in need of greater protection by the State, as they expose themselves
in order to protect the lives and wellbeing of others. As a minimum, doctors and frontline workers must
be provided with adequate personal protection equipment (PPE). A failure to take necessary steps to
protect persons in custody, the vulnerable and frontline workers from unnecessary deaths and suffering,
may violate the right to life’® and/or the prohibition on inhuman treatment.'’

I.  PRISONERS

In May 2020, the Ukrainian Ministry of Justice proposed two pieces of legislation aimed at reducing
Ukraine's prison population for the duration of the COVID-19 pandemic. Draft Bill 3397 proposes an
amnesty for juveniles, elderly and other vulnerable convicts (except those who have been convicted
of grave or ‘especially grave’ offences).’?? It is estimated that this amnesty would affect two to three
thousand prisoners.’* In parallel, Draft Bill 3396 proposes a conditional release of certain groups of
prisoners, temporarily restricts pre-trial detention for most cases'* (but does not affect the extension
of pre-existing pre-trial detention) and gives the courts a possibility to delay the commencement of
post-conviction imprisonment (with exceptions).'> As of 11 July 2020, neither Bill has been enacted by

118  Council of Europe, “Guide to Article 2 of the European Convention on Human Rights: Right to Life”, 30 April 2020,
paras. 40-49, available at: https.//www.echr.coe.int/Documents/Guide_Art_2_ENG.pdy.

119 Council of Europe, “Guide to Article 2 of the European Convention on Human Rights: Right to Life”, 30 April 2020,
paras. 50-54, available at: https.//www.echr.coe.int/Documents/Guide_Art_2_ENG.pdy.

120 European Convention on Human Rights, 1950, Article 2, available at: https://www.echr.coe.int/Documents/
Convention_ENG.pdf.

121 European Convention on Human Rights, 1950, Article 3, available at: https.//www.echr.coe.int/Documents/
Convention_ENG.pd.

122 TMpoekT 3akoHy 3397 “Mpo aMHICTiIO 3aCyaXeHUX (LLOAO 3anobiraHHA MOLMPEeHHK roCTPOl pecnipaTopHOI
xBopobu COVID-19, cnpuumHeHoi kopoHasipycom SARS-CoV-2)", 27 April 2020, available at: http:/wi.cl.rada.
gov.ua/pls/zweb2/webprocd_17pf3511=68676. The amnesty would include juveniles, pregnant women, persons
with disabilities, persons suffering from HIV, tuberculosis, cancer and other grave illnesses, pensioners, war
veterans, Chernobyl veterans, sole carers of old and vulnerable persons, parents of small children or children
with disabilities.
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April 2020, available at: https://pravo.ua/kabmin-predlagaet-amnistiju-dlja-2-3-tys-osuzhdennyh-v-svjazi-s-covid-19/.

124 Except for those accused of committing violent crime, intentional crimes resulting in deaths, corruption-related
crimes and national security crimes.

125  TllpoekT 3akoHy 3396 “Mpo BHECeHHA 3MiH A0 AeAKMX 3aKOHOAABYMX akTiB YKPaiHW LWoAO 3anobiraHHd
BUHUKHEHHIO | MOLWMPEeHHI0 roCcTpol pecnipatopHol xBopobu COVID-19, cnpuynHeHol kopoHasipycom SARS-
CoV-2, B yCTaHOBax BVKOHAHHA MOKapaHb Ta MiCUAX NonepeaHboro yeasHeHHs", 27 April 2020, available at:
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Parliament: Bill 3397 has been sent back for revision and Bill 3396 has been rejected by the Parliamentary
Committee on Law Enforcement.’?

The Government of Ukraine has placed restrictions on outsiders entering places of detention, and has
mandated the distribution of PPE to all prison staff.’?’ The Government has also put in place procedures
for maintaining prisoners’ family contact through online platforms (but not for persons in pre-trial
detention),’?® and created new rules for the transmission of parcels and packages to prisoners.'?
Representatives of the Ombudsman on Human Rights conduct regular visits to various detention
facilities to check on conditions of detention and compliance with quarantine measures.'°

Nevertheless, the Government’s efforts are not sufficient to meet the substantial challenge posed by
COVID-19 for the Ukrainian prison population (55 000 prisoners in 2019™"). PPE has not been made
available to prisoners,'#? and supply shortfalls'® mean that prison staff often lack PPE."** There is also a
general lack of hygiene equipment in Ukrainian places of detention.'> Furthermore, there is a pervasive
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lack of medical assistance for prisoners in places of detention across Ukraine.’?® Some prisons - most
notably Kyiv's main pre-trial detention centre - have failed to implement mandated measures for
containing COVID-19."7 All these issues highlight the dire need to take swift action to reduce the prison
population in Ukraine - so it is regrettable that legislative initiatives to this end have stalled in Parliament.
In the context of COVID-19, the lack of basic safeguards for prisoners may lead to unnecessary suffering
and preventable loss of life.

II. THE HOMELESS

The Government has nottaken any specific steps with respect to homeless people during the pandemic.'®
Care for the homeless has been left to local authorities and NGOs."*° Human rights organisations note
the dire situation of homeless people during the COVID-19 pandemic: they are subjected to violence
from law enforcement, their access to medical care is restricted,' they have no or reduced access to
food and inadequate shelter.”" Additionally, due to the closure of the Kyiv railway station the homeless
have lost a safe place to sleep.’? The head of the Kyiv Department of Social Policy notoriously argued
that support for the homeless is unnecessary: “They should feel the need. They should not get used to
comfort”.' In the context of COVID-19, the failure to provide shelter, food and medical care to homeless
people may lead to unnecessary suffering and preventable loss of life.
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I1l. MEDICAL PROFESSIONALS

As of 11 July 2020, 7,261 medical professionals have been infected with Covid-19, making up almost 14%
of all persons tested positive for COVID-19 in Ukraine."** According to monitoring organisations, the high
rate of infections amongst hospital staff is a direct result of the Government's failure to provide medical
professionals with adequate PPE." Most hospitals across 15 regions have complained about the lack
of PPE - with only 1-7% of necessary equipment available to hospitals at the start of the pandemic.’®
According to the official statistics, hospitals are still experiencing major shortages of key equipment,
including respirators, scrubs and face masks.'” Regular testing of medical professionals was mandated
by Parliament on 7 May 2020.*® In the context of COVID-19, the lack of basic safeguards for medical
professionals and other frontline workers may lead to unnecessary suffering and preventable loss of life.

F. Impact on the Right to Privacy

It is understood that fighting a pandemic requires the collection and analysis of large amounts of
personal data. Nevertheless, the protection of personal data is of fundamental importance to a person’s
enjoyment of his or her right to respect for private and family life.* Thus, it is crucial that the State
only collects such personal data as is absolutely necessary, protects that data whilst it continues to
store it, and deletes it as soon as practicable.’® The State must ensure that the data is protected at all
times from misuse and abuse.’ Whether a State’s data collection practices violate the right to privacy
depends on specific context in which the information in question has been recorded and retained, the
nature of the records, the way in which these records are used and processed and the results that may
be obtained."?
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ukrainy-do-shpytalizatsii-khvorykh-na-covid-19/; LleHTp npas nwoanHn ZMINA, “Hu npuxoByroTb Npasay Mpo
KOPOHAaBIpyC: WiCTb Te3 o0 npasa Ha iHdopmauito nig yac naHgemil”, Virna N., 21 April 2020, available at:
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Through Resolution Ne211, the Cabinet of Minister of Ukraine legislated for the development and
application of the “Zin Bgoma” (“Act at Home”) mobile app. The app acts as an electronic monitor of
compliance with self-isolation - the user is sent random requests to send geo-tagged selfies within 15
minutes of receiving the request.’*® If the user fails to perform the task, the app automatically sends a
notification to the National Police.”™ Downloading and using the app is not obligatory for the general
population. Itis given as an ‘alternative’ to random checks by the National Police, or as an alternative to
mandatory quarantine in a designated institution.™®

Nevertheless, aside from tracking, the app collects personal information about its users, including full
names, gender, date of birth, place of self-isolation, place of residence, telephone number, work place/
educational institutions, health information, duration of isolation and contacted persons).'® Whilst
consentis sought for using the app, consent is not specifically obtained for the State’s collection, storage
and processing of this personal information.”™” There is no provision requiring medical staff to notify the
individual as to how the collected information will be used.’®

There is also some confusion as to what happens to the data after the user’s self-isolation ends. The
law obliges the State to destroy or depersonalise the data within 30 days of the end of the user’s self-
isolation, but equally allows the State to store and process personal information for up to 30 days.”™® The
Council of Europe has noted that the fate of collected personal data remains unclear.’
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The Government has also lacked clarity in its public messaging about the app. Some government
information about the app seemed to suggest that it was mandatory for all persons with COVID-19
symptoms (backed by fines) - in direct contradiction to the letter of the law.®"

Most worrying is the fact that sensitive personal data appears to have been leaked from the app into the
public domain. On 3 April 2020, it became known that an anonymous Telegram-channel had published
personal information about Kyiv citizens suffering from the Covid-19.7%> On 8 April, Ukrainian media Vesti
published addresses of Covid-19 patients from Kyiv (having claimed that they received such information
from medical services)."®® Also in April, the Zhytomyr Oblast State Administration published a map with
the Covid-19 patients’ address, age, gender, medical condition and information about their isolation
regime.’® There have also been complaints about the functionality of the app.'®®

Thus, whilst the Government of Ukraine may legitimately collect and store personal data for the purpose
of combatting the COVID-19 pandemic, it may only do so with informed consent from the targeted
population, and with robust systems that prevent leaks and other forms of misuse of the sensitive
information. The collection and storage of data through the “Zlin Bgoma” (“Act at Home") mobile app has
clearly failed to meet these safeguards and constitutes a violation of the right to privacy.

G. Impact on the Freedom of Assembly

Groups and individuals, who feel unheard on an important issue, should be able to express their
opinions ‘on the streets' - as long as this is done without violence or unnecessary disruption to the
rights of others. Authorities may seek to restrict the freedom of assembly by imposing conditions and
restrictions prior or during the protest, or by using crowd-control, dispersals, arrests and prosecutions.'®®
To be regarded ‘lawful’, such restrictions must be prescribed by law, taken in pursuit of legitimate aims
(e.g.: prevention of crime, restoring public order, protecting public health and security), and must be
necessary and proportionate to those aims. These factors must be assessed in accordance with the
circumstances of the particular case. As a general rule, peaceful protesters should not be subjected to
violence, humiliation or criminal prosecutions.'®’
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Resolution Ne211 restricted all public gatherings to a maximum of 200 people (12 March 2020) and 10
people (17 March 2020)."8 Human rights groups have challenged the legality of such a blanket ban, as
the right to peaceful protest is protected by the Constitution and may only be restricted by a lawful court
order.’® In a separate development, a new draft Bill (3291) proposes to prohibit all forms of protest
and mass gatherings within 50 meters of a court building.'° Critics worry that this legislation will set a
precedent for similar restrictions on protesting in front of other government buildings."”

Confusion as to the effect of restrictive measures on the right to peaceful assembly has led to arbitrary
arrests and violence. Numerous protests have taken place across Ukraine during the lockdown period
- including protests against new arrangements under the Minsk agreements,'”? protests against
the prosecution of an activist,'”? assembly of relatives of political prisoners,'”* protests against some
quarantine measures,'”> protest by entrepreneurs,'’® and protest by medical staff.'’” The police
responded in a haphazard manner - ranging from allowing protests to take place unimpeded, issuing
spot-fines and administrative protocols for violating restrictive measures to detaining protesters at the
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police station and launching criminal prosecutions for breaching social distancing rules.””® At least nine
protesters in Kyiv were fined by the police, despite adhering to the two-meter distancing rule.”” In
some cases, confusion over rules led to violence between protesters and the police.”™ On at least
two occasions, the police used disproportionate force against people filming the policing of protests.'®’
Overall, the number of protests appears to have increased since the introduction of lockdown measures
in March 2020."82

Thus, whilst it is unclear whether COVID-19 lockdown measures have legally restricted the right to
peaceful assembly, the measures have not limited protests in practice. Nevertheless, the legal position
must be resolved forthwith, so as to avoid future arrests and unnecessary violence.

H. Impact on the Freedom of Expression

The freedom of expression is a pillar of diversity and plurality in @ democratic society. Nevertheless, the
freedom of expression is not absolute. All restrictions to expression must be prescribed by law, taken
in pursuit of legitimate aims (e.g.: prevention of crime, restoring public order, protecting public health
and security), and must be necessary and proportionate to those aims.'* In assessing the lawfulness of
restrictions, it is important to consider the ‘chilling effect’ of measures like violent dispersals, arrests and
prosecutions, on the future exercise of the freedom of expression. Freedom of expression also entails
free access to key information and transparency of government conduct. In the context of COVID-19,
it is crucial for public authorities to inform all members of the public of the risks of the disease, and
measures taken to mitigate such risks.
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The Government's early attempt to restrict access to public information for the period of the COVID-19
pandemic was widely criticised, leading to the quick withdrawal of draft legislation.”™* The only other
measure specifically introduced in response to COVID-19 was a decision by the Speaker of Parliament
to restrict media access to the debating chamber (maintaining full access to the press room).'®

Instead, the Government has relied on existing legislation to curb what it regards as fake news and
disinformation about COVID-19. In the vast majority of cases, the Government has relied on Article 173-
1 of the Code of Administrative Procedure (Spreading of false rumours which may cause panic among
the population or disorder in society), to take down social media posts and pursue alleged violators. The
Ministry of Internal Affairs announced that cyber-police have blocked almost 10,000 web-links, used
by fraudsters, or spreading disinformation about the Covid-19, launching 58 cases.’® Nevertheless,
court practice shows that judges are usually not satisfied with the evidence presented in support of
such allegations.'® In addition, the Security Service of Ukraine (SBU) has blocked more than 2,500 web-
communities and found 370 web-agitators who spread disinformation about Covid-19. The SBU alleges
that 17 agitators were operating on instructions from the Russian Government.'® Criminal cases have
been launched against the 17 alleged operatives under Articles 109 (Actions aimed at forceful change
or overthrow of the constitutional order or take-over of government) or/and Article 110 (Trespass against
territorial integrity and inviolability of Ukraine) of the Criminal Code of Ukraine.'® These proceedings must
be monitored to ensure that censorship and criminal prosecutions on serious charges do not stymie
expression and genuine debate on a novel and constantly evolving issue.

On the face of it, the Government has provided adequate public information on COVID-19 and measures
taken, through a dedicated website,’®® daily press briefings™' and mobile loudspeakers.'? Critics
point out that this information was not available during the first (crucial) weeks of the pandemic.’™
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zweb2/webproc4_17pf3511=68503.
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[LOLATKOBI 3aX0AM i3 MOMepeAXeHHs BUHNKHEHHS rOCTPOI pecnipaTopHoi xBopobu”, 12 March 2020, available
at: https://www.rada.gov.ua/news/Novyny/190937.html.

186  MiHicTepcTtBo BHYTpIlHIX Cnpas YkpaiHw, “Kibepnoniuig 3abnokysana marixe 10 000 IHTepHeT-nocunaHe,
AKi Laxpai BMKOpUCTOBYBaAM Nig Yac naHgemii’, 4 May 2020, available at: https:/mvs.gov.ua/ua/news/30440_
Kiberpoliciya_zablokuvala_mayzhe_10_000_Internet_posilan_yaki_shahrai_vikoristovuvali_pid_chas_pandemii.htm.

187  UeHTp npas ntoavHu ZMINA, “ManHaemia (4nd) umdpoBmMx npas: gk YkpalHa Ta CBIT BiANOBIAAtOTb Ha HOBI
BUKAMKK", Dvoroviy M., 24 April 2020, available at: https://zmina.info/articles/pandemiya-dlya-czyfrovyh-prav-yak-
ukrayina-ta-svit-vidpovidayut-na-novi-vyklyky/.

188  Cnyxba 6e3nekn YkpaiHw, “CBY npoaosxye 610KyBaTy Cnpoby MNpopoCiiCbKNX iHTepHeT-aritatopis
BVKOPUCTaTV Nepiog KapaHTUHY ANA HarHiTaHHA NaHiyHux HacTpois”, 18 May 2020, available at: https./ssu.gov.
ua/novyny/7598.

189  Cnyxba 6e3nekn YkpaiHu, “CBY nposoBxXye 610KyBaTV CNpoOW MNPOPOCIACHKUX IHTEPHET-aritatopis
BMKOPWUCTATV NePioA KapaHTUHY ANA HarHITaHHA NaHiuHUx HacTpois”, 18 May 2020, available at: https./ssu.gov.
ua/novyny/7598.

190 KabiHeT MinicTpiB YkpaiHu, Covid19 official web-site, available at: https:/covid19.gov.ua/analitichni-paneli-
dashbordy.

191 KabiHeT MiHicTpiB YKpaiHW, “BpndiHrv WoAO0 cUTyaLil 3 NPOTUAIERD MOLWMPEHHIO KOPOHAaBIPYCHOT iHbeKLT,
available at: https.//www.youtube.com/channel/UCYITFedAEZiqE6r9eYOPZ1A/videos.

192 Pagio CBoboaa, "Y ACHC nosigomunu, gk byayTe iHGopMyBaTy Npo kopoHasipyc”, 24 May 2020, available at:
https.//www.radiosvoboda.org/a/news-dsns-koronavirus-informuvannia/30499764.html.

193  UeHTp npas nroanHu ZMINA, “Hu NprxoByOTb MpaBAy NPO KOPOHAaBIPYC: WICTb Te3 WoA0 Npasa Ha iIHpopMaLLito
nig yac naHgemii”, Virna N., 21 April 2020, available at: https://zmina.info/articles/chy-pryhovuyut-pravdu-pro-
koronavirus-6-tez-pro-pravo-na-informacziyu-pid-chas-pandemiyi/.
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Furthermore, the Government's website and daily press briefings are only available in the Ukrainian
language - and information for speakers of at least 13 minority languages has been limited to a single
pamphlet released on 30 April 2020.7°* Also notable is the fact that at least 5800 Ukrainian settlements
have no access to the Internet.’®> Additionally, individuals and organisations have the right to make
urgent information requests from the Government. If the requests concern the protection of life and
liberty, they must be responded to within 48 hours.”® Ukrainian human rights organisation and the
human rights Ombudsman has noted a widespread violation of this duty by regional authorities in April
2020.77

I. Impact on the Right to an Adequate Standard of
Living, Health and Social Security

Article 11 of the International Covenant on Economic, Social and Cultural Rights (ICESCR) right of
everyone to an adequate standard of living, including adequate food, clothing and housing, and to the
continuous improvement of living conditions, and requires States to take appropriate steps to ensure
the realisation of this right. Article 9 of the ICESCR guarantees the right of everyone to social security,
including social insurance. Article 12 of the ICESCR recognises the right of everyone to the enjoyment of
the highest attainable standard of physical and mental health. The right to health implies a duty on the
State to take steps to prevent, treat and control epidemic and endemic diseases. These rights must be
guaranteed without discrimination of any kind (ICESCR, Article 2).

The Government of Ukraine has taken multiple steps to provide basic financial support to persons
who are likely to have lost income as a result of COVID-19 and the associated lockdown. Amongst
the measures taken, the Government has provided one-off payments to pensioners and people

194 MiHicTepcTBO KynsTYpW Ta iHGopMaLinHol nonituky YkpaiHu, “MKIM cninbHo 3 MO3 Ta PE Bunyctuio
pekoMeHAaUi 3 NpoTuail KopoHasipycy 13-ma mosamn”, 30 April 2020, avaliable at: https.//www.facebook.com/
MKIPUkraine/posts/1926496377475537.

195  Tllpe3naeHT YkpaiHu, “Xutta gefani binblue nepexoivTs B OHNalMH, kKpaiHy Tpeba 3'‘eaHati IHTepHeToM -
Mpe3naeHT YkpaiHn", 7 May 2020, avaliable at: https://www.president.gov.ua/news/zhittya-dedali-bilshe-perehodit-
v-onlajn-krayinu-treba-zyedn-610617; UNICEF, “COVID-19 nornubnroe HepiBHICTb B YKPaiHi: 4OCTYN 40 iHTepHeTY,
HaABHICTb KOMM'toTepa Ta xutnosi ymosun”, Borodchuk N., Cherenko L., 24 April 2020, available at: https:/www.
unicef.org/ukraine/media/5821/file/COVID%20inequality %20UKR.pdy.

196  3akoH YkpaiHu 2939-VI “Tpo poctyn Ao ny6nivHol iHpopmauii”, redaction 1 December 2019, Article 20(2),
available at: https.//zakon.rada.gov.ua/laws/show/2939-17#Text.

197  UeHTp npas nroanHu ZMINA, “Yu nprxoByoTb MpaBay NPO KOPOHaBIPYC: LWICTb T3 LWoA0 Npasa Ha iHhopmallito
nig 4ac naHaemii’, Virna N., 21 April 2020, available at: https://zmina.info/articles/chy-pryhovuyut-pravdu-pro-
koronavirus-6-tez-pro-pravo-na-informacziyu-pid-chas-pandemiyi/; YnoBHoBaxeHuii BepxoBHOT Paau 3 npaB
NOAVHY, "Pe3ynbTaTt MOHITOPUHIY CTaHy HaZaHHA Ta ONpUAOAHEHHS NyoniYHol iIHGopMaLliT WoAO NpOoTUAIT
NOLWMPEHHIO KOPOHaBipycHOT xBopobu COVID-19", 13 April 2020, avaliable at: http://www.ombudsman.gov.ua/ua/
all-news/pr/rezultati-monitoringu.



https://www.facebook.com/MKIPUkraine/posts/1926496377475537
https://www.facebook.com/MKIPUkraine/posts/1926496377475537
https://www.president.gov.ua/news/zhittya-dedali-bilshe-perehodit-v-onlajn-krayinu-treba-zyedn-61061
https://www.president.gov.ua/news/zhittya-dedali-bilshe-perehodit-v-onlajn-krayinu-treba-zyedn-61061
https://www.unicef.org/ukraine/media/5821/file/COVID%20inequality%20UKR.pdf
https://www.unicef.org/ukraine/media/5821/file/COVID%20inequality%20UKR.pdf
https://zakon.rada.gov.ua/laws/show/2939-17#Text
https://zmina.info/articles/chy-pryhovuyut-pravdu-pro-koronavirus-6-tez-pro-pravo-na-informacziyu-pid-chas-pandemiyi/
https://zmina.info/articles/chy-pryhovuyut-pravdu-pro-koronavirus-6-tez-pro-pravo-na-informacziyu-pid-chas-pandemiyi/
http://www.ombudsman.gov.ua/ua/all-news/pr/rezultati-mon%D1%96toringu-stanu-nadannya-ta-oprilyudnennya-publ%D1%96chno%D1%97-%D1%96nformacz%D1%96%D1%97-shhodo-protid%D1%96%D1%97-poshirennyu-koronav%D1%96rusno%D1%97-xvorobi-covid-19/
http://www.ombudsman.gov.ua/ua/all-news/pr/rezultati-mon%D1%96toringu-stanu-nadannya-ta-oprilyudnennya-publ%D1%96chno%D1%97-%D1%96nformacz%D1%96%D1%97-shhodo-protid%D1%96%D1%97-poshirennyu-koronav%D1%96rusno%D1%97-xvorobi-covid-19/

with disabilities,"® subsidised payments for utility services,'” a freeze on evictions and fines for non-
payment,?% payment holidays on commercial loans and mortgages (with a freeze on interest rates)
(recommendation by the National Bank of Ukraine)?®" tax relief for national insurance, land and
commercial property,?® increased unemployment benefits,?® partial wage subsidy (furlough),?®* child
benefit and other assistance to low-income families,?® additional payments and social insurance
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MoctaHoBa KabiHeTy MiHicTpiB YkpaiHu Ne251, “Aedki MUTaHHA NiABULLEHHA MEHCIMHWX BUNAAT i HajaHHA
couianbHOI MIATPVIMKM OKpeMunmM KaTeropiam HaceneHHs y 2020 poui”, 1 April 2020, para. 5, available at: https:/
zakon.rada.gov.ua/laws/show/251-2020-%D0%BF/ed20200424#Text; KabiHeT MiHicTpiB YkpaiHu, “MiHCOLNONITUKM:
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gov.ua/news/minsocpolitiki-hto-otrimaye-odnorazovu-groshovu-dopomogu-u-sumi-1000-griven; LieHTp rpoMafcekoro
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3akoH YkpaiHu 530-IX “fpo BHeCeHHA 3MIH A0 AeAKMX 3aKOHOAABYUMX akTiB YKpaiHW, CMpAMOBaHMX Ha
3an06iraHHsA BUHVKHEHHIO | MOWMpPeHHIO KOPOHaBipycHOT xBopobn (COVID-19)", redaction 18 April 2020, Part
ll, Article 3, available at: https:/zakon.rada.gov.ua/laws/show/530-20/ed20200418#Text; TocTaHoBa KabiHeTy
MiHicTpiB Ykpaitu Ne 247, “Mpo 0COOAMBOCTI HAaZaHHA XNTN0BUX cybcuain’, redaction 21 May 2020, paras. 2-4,
available at: https.//zakon.rada.gov.ua/laws/show/247-2020-%D0%BF#Text.

3akoH YkpaiHu 530-IX “TTpo BHeceHHA 3MiH A0 AedKMX 3aKOHOAAaBYMX akTiB YKpaiHK, CnpsaMoBaHWX Ha
3an00iraHHA BUHUKHEHHIO | MOLUMPEHHIO KOPOHaBipyCHOI xBopobu (COVID-19)", redaction 18 April 2020, Part I,
Article 3, available at: https://zakon.rada.gov.ua/laws/show/530-20/ed20200418#Text;

Bacwnb Kicine i MapTHepw, “KpeanTu Nig yac KapaHTUHY: XTO i 3a Wo Moxe He nnatuti?”, Kolos Y., Derkach D., 7
April 2020, available at: https.//vkp.ua/publication/krediti-pid-chas-karantinu-khto-i-za-shcho-mozhe-ne-platiti.
3akoH YkpaiHu 2464-VI "TIpo BHeceHHd 3MiH 40 MNoAaTKOBOro KOAEKCY YKPaiHM Ta iHLLNX 3aKOHIB YKPaTHM LLOAO
NIATPYMKA NNATHWUKIB NOAATKIB Ha Nepiod 34IMCHEHHSA 3aX0AiB, CNPAMOBAHWX Ha 3anobiraHHA BUHUKHEHHO
i MOLUVPEHHIO KOPOHaBipycHOI xBopobu (COVID-19)", redaction 29 May 2020, Part |, Article 2 (Section 9*10),
available at: https.//zakon.rada.gov.ua/laws/show/533-IX#Text; [epxaBHa nojaTkoBa cayxba Ykpainw, “Aito
nozfaTkoBMX npedepeHLii NPOAOBXeHO A0 3akKiH4YeHHA kapaHTuHY”, 19 May 2020, available at: https:/tax.
gov.ua/nove-pro-podatki--novini-/419011.html; ToaaTkoBUin Kogekc Ykpainu, redaction 23 May 2020, Part 10
(Other transitional provisions), Articles 52-4, 52-5, available at: https://zakon.rada.gov.ua/laws/show/2755-17/
ed20200523#Text.

®OHZA 3araNbHO0OOBA3KOBOr0 AEepXaBHOro COLianbHOro CTpaxyBaHHA YKpalHW Ha BUMafok 6e3pobiTTs,
MoctaHoBa Ne 217 “lpo MiHIManbHWA PO3MIp AOMOMOrY MO 6e3pobiTTio Ha nepiog kapaHTuHY", 8 April
2020, available at: https://www.dcz.gov.ua/sites/default/files/postanova_no_217.pdf; KabiHeT MiHICTpiB YkpaiHu,
“MiHiManbHy Aonomory no 6e3pobiTTio nigsuLLeHo 3 650 rpH go 1000 rpH, - MiHekoHoMikn”, 21 April 2020,
avaliable at: https://www.kmu.gov.ua/news/minimalnu-dopomogu-po-bezrobittyu-pidvishcheno-z-650-grn-do-1000-
grn-minekonomiki.

3akoH YkpaiHn 5067-VI “Mpo 3anHATICTb HaceneHHs", redaction 18 April 2020, Articles 47, 47-1, available at:
https://zakon.rada.gov.ua/laws/show/5067-17/ed20200418#Text; MoctaHoBa KabiHeTy MiHicTpiB YkpaiHn Ne 306,
“MNpo 3aTBepAXeHHS MopaaKY HaZdaHHA Ta MOBEPHEHHSA KOLUTIB, CMPAMOBAHUX Ha QiHaHCYBaHHA A0OMOMOTM
Nno 4YacTKOBOMY 0e3pobiTTHO Ha Mepiog KapaHTuHy, BCTaHoBAeHOro KabiHeTom MIHICTPiB YKpaiHW 3 METO
3an06iraHHa MOLWMPEHHIO Ha TepuTopii YKpaiHW rocTpol pecnipaTtopHoi xBopobu COVID-19, cnpuynHeHol
KopoHaBipycoMm SARS-CoV-2", redaction 22 April 2020, avaliable at: https://zakon.rada.gov.ua/laws/show/306-
2020-%D0%BF/ed20200422#Text.

MocTaHoBa KabiHeTy MiHICTpiB YkpaiHu Ne 329, “/leaki nnTaHHA CoLiaNbHOT NiATPUMKN CiMelt 3 4iTbmn”, redaction
22 April 2020, available at: https://zakon.rada.gov.ua/laws/show/329-2020-%D0%BF/ed20200422#Text; KabiHeT
MiHICTpIB YKpaTHW, "Ypsas NPOLOBXYE IHILIHOBATN aHTUKPU30BI 3aX0AM AN5 COLIaNBHOMO 3aX1CTy rpoMagdr”, 22
April 2020, available at: https://www.kmu.gov.ua/news/uryad-zaprovadiv-dodatkovi-socialni-garantiyi-dlya-fopiv-ta-
malozabezpechenih-simej-na-period-karantinu.
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for medical professionals (including pay-outs to families in case of deaths from COVID-192%).297 The
Government has also allocated funds towards supporting the agricultural sector?® and extended its
subsidised entrepreneurial loans programme.?%® To combat inflation on food and other essential items,
Parliament adopted a law requiring the Government to 1) establish a list of goods necessary to mitigate
COVID-19 (PPE, medications, disinfectant); 2) establish a list of goods of significant social importance
(bread, milk, buckwheat, sugar, pasta, eggs, butter, water, meat (chicken); and 3) regulate the prices of
these items and controls increases above 5%.2'

Despite these efforts, there remain significant issues affecting standards of living, health and wellbeing
for a number of people. The plight of homeless people has been largely ignored, and as discussed
above, has been left to the care of cash-strapped local authorities and civil society. A shortage of PPE
for prison staff, medical professionals and other frontline workers undermines the Government's efforts
to safeguard the population in other areas. Monitoring organisations have also noted discrimination in
the provision of medical services to Roma people,?" the homeless?'? and sex workers.?'® People living
in proximity to the conflict contact line in Eastern Ukraine have reported chronic shortages of water.2'
It is also unclear how people who have lost their incomes as a result of COVID-19 will be able to meet
their loan and mortgage repayments, once the payment holidays and eviction freezes are lifted at the
end of the lockdown. One in five small businesses are projected to shut as a result of the restrictions.?®

206 3akoH YkpaiHun 553-IX “Ipo BHeceHHs 3MiH 40 3akoHy YkpaiHu “Tpo JepxaBHuii 6roaxeT YkpaiHu Ha 2020 pik”,
redaction 29 May 2020, Article 10, available at: https://zakon.rada.gov.ua/laws/show/553-20#Text.
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YkpaiHu 540-IX “TTpo BHeCeHHS 3MiH 40 AeAKMX 3aKOHOAABYMX aKTiB YKpaiHy, CNpsSMOBaHMX Ha 3abe3neyeHHs
[AOLATKOBMX COUjaNbHMX Ta €KOHOMIYHWX FapaHTii y 3B'A3KY 3 MOWMPEHHAM KOPOHAaBIpyCHOI XBOpO6U
(COVID-19)", redaction 30 March 2020, Part IX, Article 34 (Section 5), available at: https.//zakon.rada.gov.ua/laws/
show/540-20/ed20200330#Text.
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biznesu.
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3apobiTyaH Baoma?”, 4 May 2020, available at: https://naglyad.org/uk/2020/05/04/zhiti-i-pratsyuvati-v-ukrayini-yak-
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3abe3neyeHHa 4OAATKOBUMX COLIaNbHUX Ta eKOHOMIYHWX FapaHTIiin y 3B'A3KYy 3 MOLUMPEHHAM KOPOHaBIpyCHOT
xBopo6bu (COVID-19)", redaction 24 June 2020, Part XIlI, Final and Transitional Provisions, Article 8 (Sections 5,6,
7), available at: https.//zakon.rada.gov.ua/laws/show/540-20#Text.

211 Odic Pagm €8ponn B YKpaiHi, “3aX1CT HaLiOHaNbHNX MEHLUWH, B TOMY Y/CAi POMIB, Ta MOB MeHLUH B YKpaiHi”, 7
May 2020, available at: https.//www.coe.int/uk/web/kyiv/national-minorities/-/asset_publisher/i6ydYw6ljGNc/content/
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212 UeHTp npasnoanHmn ZMINA, “Be3xaTyueHkun, cexc-npaLiBHLI, HAPKO3aneXHi: 4K KapaHTNH BIJIMHYB Ha BPa3/InBI
rpynu HaceneHHs”, Sokurenko E., 6 April 2020, available at: https://zmina.info/articles/yak-karantyn-vplynuv-na-
vrazlyvi-grupy-naselennya/.
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Measures have disproportionately affected the Roma people with up to 70% losing their sources of
income.?'® The seriousness of economic hardships arising from the COVID-19 lockdown is highlighted
by a man’s attempted self-immolation in front of Vinnytsia City Council, in protest against his lockdown-
induced destitution.?"”

J. Impact on the Right to Education

Article 13 of the ICESCR guarantees the right to education aimed at the full development of the human
personality, the sense of its dignity, and the respect for human rights and fundamental freedoms. The
duty to provide free compulsory primary education is also established in the Convention on the Rights
of the Child (Article 28), as is the duty to make educational and vocational information and guidance
available and accessible to all children.?'® Guaranteeing equal access to education in the context of
COVID-19 and associated lockdown is a big challenge for all states, and even more so for states with
limited resources. It is important to ensure that measures put in place for the lockdown period do not
deprive children from economically deprived families from equal access to education. Special attention
must be paid to rural areas with poor access to the Internet and information technology.

From 12 March 2020, all educational institutions in Ukraine were shut to students.?' Educational
institutions were directed to meet the requirements of the curricula through remote learning and
‘flexible mode of operations'.??° Pre-school education institutions were encouraged to establish close
contact with parents, and an online platform was created with links to educational materials and tasks
for preschool pupils.??' Secondary schools were told to move to online distance learning - with the
structure and content of remote lessons left up to the pedagogical council of each school.??? The Ministry
of Education recommends distance learning to be conducted through online digital platforms.?2 On
6 April 2020, the Ministry of Education launched “All-Ukrainian School Online” - the broadcasting of
lessons on 11 core subjects through Ukrainian TV-channels and YouTube.??* Universities and colleges
have academic autonomy; therefore, it is up to each institution to decide how to organise distant
education and what technologies to use.?*
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221 MiHiCTepCTBO OCBITU i HaykW YkpaiHu, “JIMCT WOoAO opraHizauii poboTu 3aknajis AOLKINBHOI OCBITK Mig Yac
kapaHTu1HY", 23 April 2020, available at: https://mon.gov.ua/ua/npa/shodo-organizaciyi-roboti-zakladiv-doshkilnoyi-
osviti-pid-chas-karantinu; MiHICTepCTBO OCBITI | Hayku YkpaiHn, “AnTavi cagkn”, available at: https://mon-covid19.
info/dytiachi-sadky.

222 MiHicTepcTBO OCBITU i Hayku YkpaiHu, “LUkonn”, available at: https.//mon-covid19.info/schools.

223 MiHiCcTepcTBO OCBITU i Hayku Ykpainu, “LUkonn”, available at: https://mon-covid19.info/schools.

224 MiHICTepCTBO OCBITU i HayKu YKpaiHK, "BceykpaiHcbka Wkona oHNaH", available at: https://mon.gov.ua/ua/tag/
vseukrayinska-shkola-onlajn; BBC Ukraine, “BceykpalHCbka LIKONa OHAalH: Sk Le BigbyBaeTbcs”, Kuryshko D., 7
April 2020, available at: https://www.bbc.com/ukrainian/features-52192068.

225  MiHICTepCTBO OCBITW i Hayku YKpaiHu, “YHiBepcuTeTn Ta koneaxi”, available at: https://mon-covid19.info/uni.



https://www.irf.ua/wp-content/uploads/2020/05/roma_brief.pdf
http://ngu.gov.ua/ua/news/samopidpal-cherez-brak-koshtiv-nacgvardiyec-vryatuvav-cholovika-yakyy-oblyv-sebe-benzynom
http://ngu.gov.ua/ua/news/samopidpal-cherez-brak-koshtiv-nacgvardiyec-vryatuvav-cholovika-yakyy-oblyv-sebe-benzynom
https://www.ohchr.org/en/professionalinterest/pages/crc.aspx
https://www.ohchr.org/en/professionalinterest/pages/crc.aspx
https://zakon.rada.gov.ua/laws/show/211-2020-%D0%BF/ed20200311#Text
https://zakon.rada.gov.ua/laws/show/211-2020-%D0%BF/ed20200311#Text
https://mon.gov.ua/ua/npa/pro-organizacijni-zahodi-dlya-zapobigannya-poshirennyu-koronavirusu-s-ovid-19
https://mon.gov.ua/ua/npa/pro-organizacijni-zahodi-dlya-zapobigannya-poshirennyu-koronavirusu-s-ovid-19
https://mon.gov.ua/ua/npa/shodo-organizaciyi-roboti-zakladiv-doshkilnoyi-osviti-pid-chas-karantinu
https://mon.gov.ua/ua/npa/shodo-organizaciyi-roboti-zakladiv-doshkilnoyi-osviti-pid-chas-karantinu
https://mon-covid19.info/dytiachi-sadky
https://mon-covid19.info/dytiachi-sadky
https://mon-covid19.info/schools
https://mon-covid19.info/schools
https://mon.gov.ua/ua/tag/vseukrayinska-shkola-onlajn
https://mon.gov.ua/ua/tag/vseukrayinska-shkola-onlajn
https://www.bbc.com/ukrainian/features-52192068
https://mon-covid19.info/uni

The Government has allowed the re-opening of preschool educational intuitions from 25 May 2020,2%
but has left the final decision to regional authorities.??” All secondary schools will continue to function
remotely until the next academic year in September 2020.22 Higher education institutions have the
autonomy to decide whether to amend or extend their teaching schedule into the summer.?#

The main concern in relation to the realisation of the right to education for all children across Ukraine
in the context of COVID-19, is access to the Internet and digital technology. According to latest surveys,
up to 19% of all Ukrainian pupils have no or very limited access to a computer at home.?*® Whilst 85%
of pupils living in urban areas have a stable Internet connection, less than 60% of students have access
to the Internet in rural areas.?' Other challenges include a lack of computer literacy amongst poorer
and rural-dwelling pupils, the lack of standard and peer reviewed online lessons and materials, lack of
preparation for teaching staff, discipline required for a sudden shift to self-study, and domestic issues.?*
Relying on online remote learning and general recommendations is likely to exacerbate the disparity in
the quality of education between students from cities and rural areas (and the rich vs. poor divide within
cities).

K. Impact on the Right to Equality and Prohibition on
Discrimination

Article 14 of the ECHR prohibits all forms of discrimination in the enjoyment of fundamental rights.
Protocol 12 to the ECHR reaffirms the prohibition on discrimination extending it to ‘any right set forth
by law'. States are not only prohibited from committing discriminatory acts (through legislation, policy
or conduct), but also have an obligation to protect minorities and vulnerable groups. In the context of
COVID-19, states have a duty to ensure that measures of general application are not disproportionately
affecting such groups, and need to provide extra support to vulnerable groups in order to prevent
inequality in the enjoyment of fundamental rights.

There is no evidence to suggest that the Government of Ukraine is deliberately discriminating against
minority or vulnerable groups during the COVID-19 pandemic. Moreover, the Government has put in
place certain measures that recognise and attempt to address existing disadvantages, including:
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The creation of a Telegram chat-bot (and parallel information campaign) to allow victims of
domestic abuse to alert the police and obtain legal advice;*** and the sustaining of 334 mobile
teams providing psycho-social assistance to victims of domestic abuse.?**

The maintenance of health services for pregnant women and support for mothers with new-borns
(notwithstanding the closure of all other non-emergency health services).?*

The deployment of 30 000 social workers to provide assistance to elderly, vulnerable and people
with disabilities throughout the lockdown.?

Creation of an information portal — Help Nearby - aimed at providing assistance to vulnerable
individuals by connecting them to regional authorities to request assistance (e.g. food, hygiene
products, household chemicals, transport services). The project coordinates efforts of state organs,
business sector, civil society and charitable foundations to assist vulnerable individuals during the
COVID-19 crisis.?’

Anincrease in pension and disability payments, including a one-off payment to vulnerable persons?*
The publication of COVID-19 information in 13 minority languages.?*

Social services conducting 25 144 visits (April 2020) to families in difficult circumstances to ensure
that children are protected.?*

Conversely, there are also examples of ways in which Ukrainian authorities have failed to meet their
obligations to protect minorities and vulnerable groups and individuals:
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A monitoring group has recorded an almost two-fold increase in reported incidents of domestic
violence.?*!

Shelters for victims of domestic abuse are often at capacity?*? and in one instance, closed due to
COVID-19.%4 Moreover, the temporary ban (lifted on 20 May 2020) on visiting social assistance
providers, excluded vulnerable women from domestic violence shelters.?*

The Government passed the responsibility for caring for vulnerable persons during the COVID-19
crisis to regional authorities.?*> Regional authorities report a dire lack of resources in order to meet
the central Government's instructions.?*

Social workers report an acute shortage of PPE and no centralised body responsible for issuing
PPE to frontline workers.2*/

Incidents of hate speech directed at members of the LGBTQI community by public figures - e.g.
Patriarch Filaret (blaming COVID-19 on gay marriage),**® the Commissioner of the President of
Ukraine for Children’s Rights (equating homosexuals to rapists)**, and a right wing Member of
Parliament.?*®
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*  Reports of restrictions on access to medical services for members of the LGBTQI community?*" and
the Roma people.??

* Incidents of hate speech and attacks against the Roma people.?*?

The Government of Ukraine has a duty to investigate and address these instances of inequality and
discrimination.
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VIl. The Occupying Authorities’
Response to COVID-19 in Russian-
Occupied Crimea and Sevastopol
and Its Impact on Human Rights

The Russian Government recognises Crimea and Sevastopol as an integral part of the Russian Federation
- a position disputed by Ukraine and the vast majority of U.N. Member States. Whilst it retains some
measure of autonomy, much of the occupying authorities’ response to COVID-19 has been directed from
Moscow. A detailed assessment of the Russian Government's response to COVID-19 is presented in a
parallel country report on the Russian Federation. Below is a brief digest of measures that specifically
relate to the Crimean Peninsula, and their impact on the human rights situation in the region.

A. The Response

On 2 March 2020, Russia's Chief Public Health Officer - Anna Popova - issued a Resolution ordering
regional public health offices to prepare for the potential epidemic. Heads of regions were called upon
to “introduce limitations in a timely manner depending on the epidemiological situation in the region
and its expected developments”.?>*

On 17 March 2020, Sergey Aksyonov - the head of occupying authorities in Crimea - issued a decree
placing Crimea on“high alert”inresponseto COVID-19.2>The decree prohibited all public events and mass
gatherings, and instructed authorities to track and trace all arrivals “from dysfunctional territories”.?>¢ On
23 March 2020, all educational institutions were ordered to switch to remote learning.?*” On 27 March
2020, the restrictions were expanded to include mandatory self-isolation for all arrivals from a list of
countries (including Ukraine).?*® The authorities banned all unaccompanied minors in public spaces,
and prohibited school trips outside of Crimea.?*® Worship in Crimea’s mosques and churches were
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postanovlenie-_5-0t-02.03.2020-0-dopolniitelnykh-merakh-po-snizheniyu-riskov-zavoza-koronovirusnoy-
infektsii-_1_-_1_.pdf. The measures were “additional” to the ones previously taken to address potential
“importation” of COVID from China, which I will not cover in this account.
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suspended or heavily restricted.?*® The de facto Ministry of Internal Affairs on Russian-occupied territory
was given the authority to enforce restrictive measures.?’

On 25 March 2020, President Putin issued a decree that allowed employees to stay away from work until
3 April (later extended until mid-May) and obliged employers to continue to pay salaries.??

On 30 March 2020, the Russian Federation closed its borders and ordered countrywide restrictions on
leaving or entering the territory of the Russian Federation (including Crimea and Sevastopol).?2

On 1 April 2020, the Russian Parliament amended the Law on the Protection of the Population and
Territories against Natural and Technogenic Emergencies,?®*to empower federal and regional authorities
to introduce ‘emergency situation’ regimes and restrictive measures in response to the pandemic. The
resulting divergence of regional lockdown measures is unprecedented for Russia where power has
been consistently centralized and regulation made uniform over the past 20 years.

The Russian Parliament also amended the Russian Code of Administrative Offenses to enforce
lockdown measures through fines ranging from $12 USD to $3 750 USD. A new ‘fake news' offence
was also created, punishing the spread of “inaccurate information of public importance concerning
circumstances presenting danger for citizens' lives and safety or regarding measures taken to protect
the safety of the population and territories”.?®> Parliament also amended Article 236 of the Russian
Criminal Code - criminalizing the violation of sanitary and epidemiological rules where such violations
threaten or cause mass infections.?®®

On 8 May 2020, Chief Public Health Officer Popova recommended the gradual lifting of restrictions in
the regions based on the situation in each region.?*’

Starting from 15 June 2020 almost all quarantine restrictions in Crimea were lifted. The regimes of self-
isolation and observation (for the Russian citizens from other regions) were abolished; restaurants,
swimming pools, museums and other similar locations were reopened; hotels and sanatoriums opened
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their doors for the local population.?® From 1 July 2020, hotels and sanatoriums were opened for
tourists.?®?

At the same time, public events (except events relating to the World War II) are still banned.?”°

The Human Rights Impact of the Response

UN monitors and civil society has documented widespread human rights violations in Russian-occupied
Crimea since 2014.2" Whilst access to reliable information from the Crimean Peninsula is limited, the
authors have been able to glean the following human rights violations arising from the occupying
authorities' response to COVID-19:

Occupying authorities have relied on new powers to pursue over 7000 cases of alleged violations
of lockdown measures through the administrative courts.?’? The authors have no information
on whether these allegations are substantiated by facts or brought for legitimate purposes. The
occupying authorities' record on dispensing justice has shown a lack of independence, impartiality
and fairness in judicial processes on the Crimean Peninsula, raising a reasonable doubt as to the
fairness and true motivations behind these prosecutions.

Occupying authorities have not taken measures to reduce the prison population on the Crimean
Peninsula. Crimean pre-trial detention centres are notoriously overcrowded.?’?
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Prolonged pre-trial detention continues to be extended - particularly in political cases against
Crimean Tatars?’* - with no consideration given to the potential impact of COVID-19 on the prison
population.

The federal ‘fake news' law is prone to be relied on by the occupying authorities to further curb the
freedom of expression on the Peninsula, and to punish critics and opponents of the occupation.?’
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VIIl. The so-called DPR/LPR Authorities’
Response to COVID-19 and its
Impact on Human Rights

Available information on measures taken by the so-called DPR/LPR authorities in response to the
COVID-19 pandemic, and its human rights impact, is limited. The de facto authorities lack transparency
and independent oversight, while impartial external monitoring on temporarily occupied territories is
effectively non-existent. The following information on measures taken by the de facto authorities comes
from official press releases, communications and reporting by (mostly) Russian media outlets. The
authors have not independently verified the veracity of this information.

A. The Response

I.  ON TERRITORY HELD BY THE SO-CALLED DPR

On 11 March 2020, DPR authorities announced that they have established an agency to prevent the
spread of COVID-19.27¢ They did not provide any further information on this agency’s activities or the
scope of its authority. On 16 March 2020, DPR authorities announced that they had received COVID-19
tests (from the Russian Federation, as it was later confirmed?’7).2’8

On 17 March 2020, DPR authorities declared that there were no recorded cases of COVID-19 on its de
facto held territory.?’? Curiously, the authorities also announced an outbreak of the H1N1 virus (also
known as ‘Swine Flu’), which reportedly claimed over 40 lives on DPR-held territory in the first quarter of
2020.%°There is no independently verifiable information to confirm that the ‘pneumonia-like’ symptoms
were indeed linked to the H1N1 virus, rather than COVID-19.

On 19 March 2020, all educational institutions operating on DPR-held territory were ordered to switch
to remote learning.?®" On the same day, the de facto "head” of DPR, Denis Pushilin, issued an order
prohibiting all DPR ‘officials’ from leaving the rebel-held territory, using COVID-19 as a pretext.?s? On 21
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277  TenekaHan Onnot TB, "AHP obecneyeHa TecT-cucTemMamu AnA AUarHOCTUKM KOPOHaBUPYCHOM nHdekumn”, 20
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TVMNOM KOPOHaBupyca - MuHsgpas”, 16 march 2020, available at: https://dan-news.info/obschestvo/dnr-poluchila-
testy-dlya-diagnostiki-zabolevanij-vyzvannyx-novym-tipom-koronavirusa-minzdrav.html.

279  Komcomonbckasa npasaa [doHeuk, “C Hayana roaa B AHP 43 yenoBeka ymepau oT cBMHOro rpunna”, Makarenko
N., Trubetskoy A., 16 March 2020, available at: https://www.donetsk.kp.ru/online/news/3798255/.

280  Komcomonbckas npasaa JoHelk, “C Havana roga B AIHP 43 yenoseka ymepan ot cBMHOro rpunna’, Makarenko
N., Trubetskoy A., 16 March 2020, available at: https://www.donetsk.kp.ru/online/news/3798255/.

281  "MuHWUCTEPCTBO 06pasoBaHua M Haykm AHP”, “Tpukas 06 opraHv3aumm paboTel yypexpeHun coepsl
obpaszoBaHMa 1 Hayku [JoHeukoi HapoaHoi Pecnybnnkn”, 18 March 2020, available at: http://mondnr.ru/
dokumenty/prikazy-mon/send/4-prikazy/3931-prikaz-502-ot-18-03-2020-g
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March 2020, Pushilin ordered the closure of all checkpoints across the demarcation line with territory
controlled by the Government of Ukraine.?®

On 27 March 2020, DPR authorities ordered a temporary ban on the crossing of administrative
and international borders by anyone other than citizens of the Russian Federation with permanent
registration in Russia. All other residents of DPR-held territory are unable to travel to Ukraine, Russia or
the neighbouring LPR.%4

II.  ON TERRITORY HELD BY THE SO-CALLED LPR

On 11 March 2020, LPR authorities announced that compulsory temperature checks would be conducted
on anyone crossing from territory controlled by the Government of Ukraine via the Stanytsia Luhanska
checkpoint (the only operational checkpoint between the two territories).?%

On 18 March 2020, LPR authorities announced that they had received enough COVID-19 tests to cover
the entire population on territory under their control.?®° The authorities also decided not to close down
educational institutions or cancel public events or mass gatherings.?®’ The decision not to lockdown was
quickly reversed, with all educational institutions switching to remote learning from 27 March 2020.28

On 10 April 2020, LPR authorities announced that they have substantially increased the criminal penalty
for violating the “sanitary and epidemiological rules” (Part 1 of Article 291 of the Criminal Code of the
LPR).289

LPR authorities have enacted ‘laws’ that establish criminal liability for the evasion of compulsory
hospitalization/temporary isolation measures, the unauthorized leaving of a place of temporary isolation,
and the refusal to provide or provision of inaccurate information in relation to COVID-19. Lockdown
violations may also be pursued through administrative procedures and are punishable by fines and
administrative arrest.?®
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The Human Rights Impact of the Response

DPR and LPR authorities have restricted access to independent external monitors. As such, information
on the human rights impact of the de facto authorities' response to COVID-19is very limited. Nevertheless,
the authors were able to glean the following information, raising human rights concerns:

DPR/LPR authorities continue to pursue civilian residents on suspicion of spying for Ukrainian
authorities. At least five people were arrested by DPR authorities and three by LPR authorities
during the reporting period.?' Suspects are systematically denied fair and independent judicial
processes and are usually forced to ‘confess’. The confessions are typically publicly broadcast over
the Internet.??

DPR/LPR authorities have created a new ‘Cossack’ law enforcement force to enforce order more
generally, as well as compliance with COVID-19 restrictions.?** Cossack militias have been linked to
war crimes and gross human rights abuses during the conflict in Eastern Ukraine.?*

Poor access to the Internet on DPR/LPR-controlled territory has effectively deprived pupils of
education during the lockdown period.
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IX. Summary of Key Findings

A. On territory controlled by the Government of
Ukraine

I.  LEGALITY OF RESTRICTIVE MEASURES:

Lawyers and human rights organisations have raised important questions about the constitutionality
and legality of restrictive measures introduced by the Government of Ukraine.?®> Moreover, monitoring
organisations have noted major inconsistencies in the way the new measures have been enforced in
the courts,?® and have highlighted the disproportionality of new penalties.??” All legality issues must be
resolved by the Administrative and Constitutional courts as soon as practicable.

II. FREEDOM OF MOVEMENT

In light of the serious danger that COVID-19 poses to the lives and wellbeing of a large proportion of
the population, restrictions on movement introduced by the Government of Ukraine are in line with
the legitimate aim of safeguarding the right to life and preventing human suffering. At the time of
writing, there are no indications that the Government of Ukraine is or plans to use the restrictions in
any way other than to address the COVID-19 pandemic, and it is too early to assess the timeliness of
lifting restrictions on movement. The Government must continue to assess the status of the COVID-19
pandemic in Ukraine and elsewhere, and to re-evaluate the necessity and proportionality of restrictions
accordingly. The Government must make special provisions for groups and individuals that are

295  XapkiscbkallpaBo3saxmcHalpyna, “BrncHOBOKXapKiBCbKOIMPaBO3axmMCHOITPY NN LLOAO AOLINBHOCTITa3aKOHHOCTI
3aMpOoBafXeHHA KapaHTUHHMX 3ax04iB BiANOBIAHO A0 [MocTaHoBK KabiHeTy MiHICTpiB YkpaiHu Ne255 Big 2
kBiTHA 2020 poky”, 7 April 2020, available at: http://khpg.org/index.php?id=1586221405&fbclid=IwARTesK2v0j6RW
URKSosWVAWANQqJLHMOZ-z96nKGV12LZP5tad4WotTmj44; LleHTp NoniTMKO-NpaBoBKX pedopm, "be3 BBeAEHHS
HaZA3BUYaMHOrO CTaHy 3ax0AM LLOAO OOMeXeHHS MpaB i CBOOOA NHOANHN | TPOMaASAHNHA 33415 3anobiraHHs
NOLWMPEHHSA Ha TepuTopil YkpaiHn kopoHasipy COVID-19 € HekoHCTUTYUinHUMK”, 17 March 2020, available at:
https.//pravo.org.ua/ua/news/20874288-bez-vvedennya-nadzvichaynogo-stanu-zahodi-schodo-obmegeennya-prav-
i-svobod-lyudini-i-gromadyanina-zadlya-zapobigannya-poshirennya-na-teritoriyi-ukrayini-koronaviru-covid-19-e-
nekonstitutsiynimi?fbclid=IwAROCh_5el6kkONhTO5Vh_UUFZuDhAcZ72K-Kwq6s56KRq2WNN7vS5tMIXLM; LleHTp
NONITLKO-NPaBoBUX pedopm, “CyTTEBI 0BMEXEHHSA MPaB i CBOOOA NFOAVHW i FPOMAASHNHA € HEKOHCTUTYLIAHMN
6e3 BBeeHHs Haa3BuYariHoro ctaHy”, 3 April 2020, available at: https:/pravo.org.ua/ua/news/20874326-suttevi-
obmegeennya-prav-i-svobod-lyudini-i-gromadyanina-e-nekonstitutsiynimi-bez-vvedennya-nadzvichaynogo-stanu;
BBC Ukraine, “KapaHTuH B YkpaiHi: 4u cynepedatsb HOBI 3abopoHu KoHcTuTyLiil”, 6 April 2020, avaliable at: https://
www.bbc.com/ukrainian/features-52186556; PearimauinHnii MakeT Pedopm, “Yun AiNCHO NOTPIOEH HaA3BUYaNHNIA
CTaH Ang 6opoTtbbu 3 COVID-2019?", 6 April 2020, avaliable at: https://rpr.org.ua/news/chy-diysno-potriben-
nadzvychaynyy-stan-dlia-borot-by-z-covid-2019/.

296  HOpuanyHui iHTepHeT-pecypc “MpoTokon”, “MopyLleHHs MpaBu LWOAO KapaHTUHY Noaei. AHanis cyaoBol
npakTukn”, 23 April 2020, available at: https:/protocol.ua/ru/porushennya_pravil_shchodo_karantinu_lyudey_analiz_
sudovoi_praktiki/; LleHTp npas nroanHu ZMINA, “CTiid, ae mackal? Ak BUnTIn “cyxium” i3 “nigMoueHnx” KapaHTUHHUX
obmexerb”, 17 April 2020, available at: https://zmina.info/articles/stij-de-maska-yak-vyjty-suhym-iz-pidmochenyh-
karantynnyh-obmezhen/: in three similar cases (failure to wear a mask in a public space) the courts applied three
different penalties: a fine of 17 000 UAH, the termination of the administrative case, and an acquittal.

297  112YxpaiHa, "YomMy HOBIi 06MexeHHS KabMiHy € He3akoHHUMY: PO3sacHeHHs topurcTa”, Khavronuyk M., 6 April 2020,
available at: https://ua.112.ua/mnenie/chomu-novi-obmezhennia-kabminu-nezakonni-roziasnennia-iurysta-531968.
html; Bacunb Kicine i MapTHepw, “KapaHTnH B YKpaiHi: 4 cynepeyaTb HOBI 3a60poHM KoHCTUTY LT, Berezhna T,
7 April 2020, available at: https://vkp.ua/publication/karantin-v-ukrayini-chi-superechat-novi-zaboroni-konstitutsiyi.



http://khpg.org/index.php?id=1586221405&fbclid=IwAR1esK2v0J6RWuRKSosWV4WANQqJLHMOZ-z96nKGV12LZP5tad4WotTmJ44
http://khpg.org/index.php?id=1586221405&fbclid=IwAR1esK2v0J6RWuRKSosWV4WANQqJLHMOZ-z96nKGV12LZP5tad4WotTmJ44
https://pravo.org.ua/ua/news/20874288-bez-vvedennya-nadzvichaynogo-stanu-zahodi-schodo-obmegeennya-prav-i-svobod-lyudini-i-gromadyanina-zadlya-zapobigannya-poshirennya-na-teritoriyi-ukrayini-koronaviru-covid-19-e-nekonstitutsiynimi?fbclid=IwAR0Ch_5eI6kkONhT05Vh_UUFZuDhAcZ72K-Kwq6s56KRq2WNN7vS5tM1XLM
https://pravo.org.ua/ua/news/20874288-bez-vvedennya-nadzvichaynogo-stanu-zahodi-schodo-obmegeennya-prav-i-svobod-lyudini-i-gromadyanina-zadlya-zapobigannya-poshirennya-na-teritoriyi-ukrayini-koronaviru-covid-19-e-nekonstitutsiynimi?fbclid=IwAR0Ch_5eI6kkONhT05Vh_UUFZuDhAcZ72K-Kwq6s56KRq2WNN7vS5tM1XLM
https://pravo.org.ua/ua/news/20874288-bez-vvedennya-nadzvichaynogo-stanu-zahodi-schodo-obmegeennya-prav-i-svobod-lyudini-i-gromadyanina-zadlya-zapobigannya-poshirennya-na-teritoriyi-ukrayini-koronaviru-covid-19-e-nekonstitutsiynimi?fbclid=IwAR0Ch_5eI6kkONhT05Vh_UUFZuDhAcZ72K-Kwq6s56KRq2WNN7vS5tM1XLM
https://pravo.org.ua/ua/news/20874326-suttevi-obmegeennya-prav-i-svobod-lyudini-i-gromadyanina-e-nekonstitutsiynimi-bez-vvedennya-nadzvichaynogo-stanu
https://pravo.org.ua/ua/news/20874326-suttevi-obmegeennya-prav-i-svobod-lyudini-i-gromadyanina-e-nekonstitutsiynimi-bez-vvedennya-nadzvichaynogo-stanu
https://www.bbc.com/ukrainian/features-52186556
https://www.bbc.com/ukrainian/features-52186556
https://rpr.org.ua/news/chy-diysno-potriben-nadzvychaynyy-stan-dlia-borot-by-z-covid-2019/
https://rpr.org.ua/news/chy-diysno-potriben-nadzvychaynyy-stan-dlia-borot-by-z-covid-2019/
https://protocol.ua/ru/porushennya_pravil_shchodo_karantinu_lyudey_analiz_sudovoi_praktiki/
https://protocol.ua/ru/porushennya_pravil_shchodo_karantinu_lyudey_analiz_sudovoi_praktiki/
https://zmina.info/articles/stij-de-maska-yak-vyjty-suhym-iz-pidmochenyh-karantynnyh-obmezhen/
https://zmina.info/articles/stij-de-maska-yak-vyjty-suhym-iz-pidmochenyh-karantynnyh-obmezhen/
https://ua.112.ua/mnenie/chomu-novi-obmezhennia-kabminu-nezakonni-roziasnennia-iurysta-531968.html
https://ua.112.ua/mnenie/chomu-novi-obmezhennia-kabminu-nezakonni-roziasnennia-iurysta-531968.html
https://vkp.ua/publication/karantin-v-ukrayini-chi-superechat-novi-zaboroni-konstitutsiyi

disproportionately affected by the lockdown - particularly the homeless, the Roma people and people
residing in temporarily occupied territories.

I1l.  FAIR TRIAL RIGHTS

On the face of it, Ukraine has introduced fair trial compliant measures to mitigate undue delay and case
backlog caused by COVID-19 and the associated lockdown measures. However, scarcity of resources and
the lack of coordination between courts and detention facilities has resulted in poor uptake of hearings
by videoconferencing. Moreover, the lack of standard operating procedures and videoconferencing
equipment has resulted in vast disparities between courts in different regions of Ukraine. Detainees
should not have to choose between their health and their fair trial rights, and that choice should not be
influenced by the court or region where they are being tried.

IV. RIGHT TO LIFE/PROHIBITION ON INHUMAN TREATMENT

Whilst the Government has locked down prisons and introduced measures to reduce the risk of
COVID-19 infections in prisons, these measures are insufficient to protect vulnerable prisoners’ lives
and wellbeing. Prisoners have not been provided with PPE, while prison staff is also reporting chronic
shortages. Medical assistance is not sufficient to meet the potential challenges posed by the pandemic.
Crucial legislative measures aimed at reducing the prisoner population for the period of the COVID-19
pandemic have stalled in Parliament, rendering the measures increasingly ineffective as COVID-19
spreads through Ukraine.

The Government has not taken any specific measures to protect the homeless population. It has
been left up to local authorities and civil society to provide shelter, food and medical care to the most
vulnerable members of society.

Medical professionals have not been provided with adequate PPE, and were not regularly tested for the
first two months of the pandemic, resulting in high infection and death rates.

Deaths and suffering from COVID-19 among the prison population, the homeless and medical
professionals - resulting from the Government's failure to take necessary steps to protect these
vulnerable groups - violate the right to life and/or prohibition on inhuman treatment.

V. RIGHT TO PRIVACY

The “[lin Bgoma” (“Act at Home") mobile app has failed to meet the requirements of the right to privacy.
Informed consent was not sought for the collection, storage and processing of personal information.
Legislation is not sufficiently clear as to what happens to personal data following the end of self-isolation.
Crucially, the State has failed to safeguard personal information and has allowed its disclosure to the
public. Such failings constitute serious violations of the right to privacy.

VI. RIGHT TO PEACEFUL ASSEMBLY

The main issue in relation to the right to peaceful assembly is whether restrictive measures introduced
to combat COVID-19 have any legal effect on the constitutional right to protest. Confusion over the legal
position has led to arbitrary conduct by the police and in some instances, violence between the police
and protesters.



VIl. FREEDOM OF EXPRESSION

After a slow start, the Government is making genuine efforts to disseminate public information about
COVID-19 and measures to combat it. Nevertheless, the information is only available in Ukrainian and
the most up-to-date information is posted onto a website - leaving non-Ukrainian speakers and those
with no access to the Internet in the dark. Efforts to censor fake news and disinformation on COVID-19
have led to a spate of unsuccessful administrative proceedings and at least 17 criminal prosecutions
for violating territorial integrity and attempting to overthrow the constitutional order. It is important to
ensure that administrative and criminal proceedings do not stymie genuine debate on COVID-19 or lead
to self-censorship for those who do not agree with the Government's position.

VIIl. RIGHT TO ADEQUATE STANDARD OF LIVING, HEALTH AND SOCIAL SECURITY

The Government of Ukraine has taken important steps to support people who have lost incomes and
businesses as a result of COVID-19 and the associated lockdown. Nevertheless, certain people - like the
homeless, sex workers, the Roma and frontline workers - have not had their needs met as a result of
discrimination or lack of adequate resource allocation. The Government must continue to monitor the
economic situation and support low-income households, to safeguard against a spate of evictions and
bankruptcies once eviction freezes and loan repayment holidays are lifted.

IX. RIGHT TO EDUCATION

The Government of Ukraine has shut all educational facilities from 12 March, and has only allowed pre-
school institutions to reopen on 25 May. General recommendations and online resources have been
made available by the Ministry of Education, but the main burden for organising and delivering remote
learning has been left to each institution. With up to 19% of all Ukrainian pupils having no or little access
to a computer at home, and less than 60% of rural pupils having access to the Internet, the emphasis on
online distance learning is likely to cause inequality in the standard of education delivered to pupils from
economically deprived households and rural areas. The Government should take special measures to
equalise the disparity in the access to education resulting from COVID-19 and the associated lockdown.

X. RIGHT TO EQUALITY AND THE PROHIBITION AGAINST DISCRIMINATION

Whilst some efforts have been made by the Government of Ukraine to address inequalities and safeguard
vulnerable persons and minority groups during the COVID-19 crisis, research has identified numerous
areas where the Government has fallen short. In particular, the Government needs to allocate more
resources to regional authorities, shelters and frontline workers (including adequate PPE), who bear
the brunt of responsibility for protecting the vulnerable. All instances of hate speech and discrimination
must be investigated and where appropriate, prosecuted - in particular, reports of denial of medical
services to members of the LGBTQI community and ethnic minorities.

B. On the Russian-occupied Crimean Peninsula

Occupying authorities have relied on new powers to enforce lockdown measures and punish ‘fake news'
to penalise over 7000 residents of the Crimean Peninsula. Given the lack of judicial independence,
impartiality and fairness, there is a serious threat that these decisions did not comply with international

standards of justice.




Moreover, the occupying authorities failed to take measures to reduce overcrowding in prisons on
the Peninsula. Scores of political prisoners continue to languish in prolonged pre-trial detention.
Overcrowded facilities and inadequate conditions of detention in the context of COVID-19, threaten the
prisoners’ lives and wellbeing, in violation of their right to life and prohibition on inhuman treatment.

C. In areas controlled by DPR/LPR authorities

DPR/LPR authorities continue to pursue alleged ‘spies’ and ‘saboteurs’ through violence, arbitrary
detention and enforced confessions. In the wake of COVID-19, the authorities have created a new
‘Cossack’ law enforcement force to enforce order more generally, as well as compliance with COVID-19
restrictions.?*® Cossack militias have been linked to war crimes and gross human rights abuses during
the conflict in Eastern Ukraine.?*

Poor access to the Internet on DPR/LPR-controlled territory has effectively deprived pupils of education
during the lockdown period.3%
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X.

A.

Recommendations

To the Government of Ukraine

All legal and constitutional challenges to the restrictive measures must be resolved by the
Administrative and Constitutional courts at the earliest opportunity.

Continue to assess the status of the COVID-19 pandemic in Ukraine and elsewhere, and re-evaluate
the necessity and proportionality of restrictions on the freedom of movementin accordance with the
spread of infections and evolution in scientific understanding of COVID-19. Make special provisions
for groups and individuals that are disproportionately affected by the lockdown - particularly the
homeless, the Roma people and persons residing on temporarily occupied territories.

Ensure that videoconferencing equipment is available to all detainees who opt for remote hearings.
Create standard operating procedures and procure videoconferencing equipment for all courts
that complies with expert recommendations on Internet security. Conduct thorough monitoring
activities to ensure that COVID-19 and associated lockdown measures are not having a negative
impact on other aspects of fair trial rights.

Streamline legislation aimed at reducing the prison population (including people in pre-trial
detention). Provide PPE to all prisoners and prison staff, and improve hygienic practices in places
of detention. Ensure that medical assistance is available at all prisoners.

Provide shelter, food and medical care to the homeless at least for the time of the pandemic.

Provide all medical professionals and other frontline workers with all necessary PPE and regular
testing for COVID-19.

Address privacy issues arising from the “/Zlin Bgoma” (“Act at Home") mobile app, namely: obtain
informed consent from its users, legislate for the destruction/depersonalisation of personal
information at the earliest opportunity, and put in place strict measures to ensure no further
disclosures of personal data to the public.

The legal effect of COVID-19 lockdown measures on the constitutional right to protest must be
clarified forthwith. Protesters and the police must have a clear understanding of the applicable law,
to avoid arbitrary policing and violence.

Provide ample public information about COVID-19 and measures to combat it in all national
minority languages. Ensure that settlements with no Internet connection are not deprived of
key information. Monitor administrative and criminal proceedings in relation to fake news and
disinformation, and ensure that the law is not being used to stymie genuine debate and does not
lead to self-censorship.

Continue to monitor the economic situation and support low-income households, to safeguard
against a spate of evictions and bankruptcies once eviction freezes and loan repayment holidays
are lifted.

Ensure that the homeless, sex workers, LGBTQIl and Roma people are not discriminated against in
the provision of health services.

Take special measures to level the disparity in the access to education between city-dwelling and
rural-dwelling pupils. Rural communities require greater access to the Internet and information
technology if schooling is to be provided through remote online learning.




Provide sufficient resources and PPE to regional authorities, shelters and social workers for
supporting vulnerable members of society.

Investigate and hold to account all incidents of hate speech and discrimination against minorities
and vulnerable groups.

To the Russian authorities occupying the Crimean
Peninsula

Take measures to reduce the prison population, particularly in pre-trial detention prisons on the
Peninsula.

Ensure that all punitive measures in relation to the alleged violation of lockdown measures are
handed down by an independent and impartial judiciary, in proceedings that respect fundamental
fair trial rights.

Monitor the enforcement of lockdown measures to ensure that punitive measures are not being
taken to suppress opposition and criticism to Russia’s occupation of the Crimean Peninsula.




